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QUALIFYING CONDITIONS FOR GENERAL CONTRACTORS:

The following conditions and terms may be required upon Owner's request and it shall be each
Contracior's responsibility io ensure that they meet the minimum requirements set forth.

General Contractors wishing to bid on this school project shall meet the following minimum
provisions regarding responsibility, in addition to all other requirements listed herein: Contractor
shall have constructed not less than one educational project of similar size and complexity
within the last five (5) years, with similar costs prorated for construction cost increases and
Contractor shall be capable of 100% bonding of materials and 100% bonding of labor. All
General Contractors wishing to bid shail have a minimum of five (5) years of experience doing
business under the same firm name in which the bids are submitted. Joint venture contracts
will not be approved.

Each General Contractor shall submit a list of all educational projects within the last five years
and a statement from the Owners certifying faithful performance that construction completion
was, or will be, obtained without protracted delay and/or defective work for the project. Full
explanation shouid be submitted for any delayed completion. Inexperienced or non-
responsible contractors are precluded from bidding and award.

Each General Contractor shall submit names and qualifications of main construction personnel
to be placed on this project. The proposed proiect superintendent and the project manager
shall have a minimum of five (5) years of work experience in their respective positions in
managing and constructing projects similar in size, complexity and cost. Resumes of project
superintendent and project manager shall be submitted. The Owner reserves the right of
approval of the project superintendent.

Equivalent experience and qualifications will be considered where the bidder can demonstrate
special management and construction abilities, expert workmen and past experience in
constructing similar complex structures of similar size and cost such as hospitals, college
buildings, multi-story office buildings, court houses, jails, hotels, etc. No consideration will be
given to wood frame, residential projects, parking structures, small one story strip shopping
centers, warehouses and industrial buildings, etc. Under this provision of equivalency, no
consideration or award will be given to any contractor whose comparable project value is less
than 50% of the value of the project under bid.

Each General Contractor bidding on this project will be required to demonstrate that his major
Subcontractors are capable of pre-qualifying under the same conditions stated above.

All personnel required on the job site must at all times be in possession of state issued photo
identification subject to examination by Owner or their representative. Other security
requirements may also be in place and is the responsibility of the General Contractor to abide
by all school rules.

The Owner and its representatives shall be the sole judge of the Contractor meeting the
requirements set forth. The Owner's decision in determining qualified General Contractors will
be final. The Owner reserves the right to act in its best interests in this determination process
to waive all technicalities and informalities and to select the best qualified responsible General
Contractors who comply with the above stated provisions.

All of the above information shall be required upon the Owner's request and may be considered
a condition for award of contract.






ADVERTISEMENT FOR BIDS

Sealed proposals, in duplicate, from Qualified General Contractors will be received by the Awarding Authority:
Talladega City Board of Education, 501 South Street East, Talladega, AL 35160, until 2:00 p.m. local time,
Tuesday, August 16, 2022, for:

ADDITION AND RENOVATIONS TO CAFETERIA
AT SALTER ELEMENTARY SCHOOL
ARCHITECT JOB NO. 22-10

At such time and place, the bids will be opened and read. Bids that are received via mail and not presented
at the bid opening are to be considered non-responsive. It is the responsibility of the bidder to assure that
bids are presented at the time of the bid if they choose to mail the bid. Contractors must notify the Awarding
Authority if a bid is to be received by mail.

A cashier's check or bid bond payable to Talladega City Board of Education in an amount not less than five
(5) percent of the amount of the proposal, but in no event more than $10,000.00, must accompany the
bidder's proposal for each project. Performance and Payment Bonds and evidence ofinsurance as required
in the bid documents will be required at the signing of the Contract.

Drawings and specifications for the project may be examined at the Office of Lathan Associates Architects,
P.C., 300 Chase Park South, Suite 200, Hoover, AL 35244, and at the Digital Plan Room at Alabama
Graphics (algraphicsplanrcom.com). Private Jobs with Password. Password is lathan.

Prior to issuance of plans and specifications, all Contractors must provide evidence that they are properly
licensed for the classification of work for this project. Evidence shall be in the form of a copy of current
license clearly indicating all classifications, or sub-classifications, bid limits, license number; and expiration
date.

General Contractor Bidders may obtain digital copies of drawings and specifications from the Architect for
each project upon receipt of Application for Bid. General Contractors will then be placed on Official Bidders
List. Hard copy sets of drawings/ specifications will be available to General Contractors for purchase
directly from the document printer. Alabama Graphics. Addenda and other proposal information will be
issued only to holders of drawings and specifications distributed by the Architect and on the Official Bidders
List. Release of contract documents to the bidder does not imply acceptance of the bidder's qualifications
by the Owner or Architect,

Bids received from General Contractors who are not on the Official Bidders List may not be accepted or
opened. Lathan Associates Architects, P.C. makes no guarantee for plans and specifications obtained by
Contractors and Vendors from sources other than the printed contract documents provided by their firm.
Contractors and Vendors who base their pricing from contract documents obtained from other electronic
sources, either in part or whole, do so at their own risk.

Bids must be submitted on proposal forms furnished by the Architect or copies thereof, issued either with
the original contract documents or by addendum. General Contractors shall not use Proposal Forms ather
than those provided in the contract documents.

All bidders bidding in amounts exceeding that established by the State Licensing Board for General
Contractors must be licensed under the provisions of Title 34, Chapter 8, Code of Alabama, 1975. The
Bidder must display current General Contractor's License Number on the outside of the sealed envelope in
which the proposal is delivered, or it will not be considered by the Architect or Owner. The Owner reserves
the right to reject any or all proposals and to waive technical errors if, in the Owner's judgment, the best
interests of the Owner will thereby be promoted.

Talladega City Board of Education
Awarding Authority






Lathan Associates Architects, P.C.
205-988-9112






PRE-BID PROCEDURES

1. OBTAINING PLANS AND SPECIFICATIONS
A. General Contractors
General Contractors must contact the office of the Architect and give the following information
about their company:

1.

Name, address, phone, email address, Alabama General Contractor's License Number, Bid
Limit, and Bid Classification as it appears on current license. This is required in order for
Architect to verify that Contractor is currently licensed in a classification that qualifies the
General Contractor to bid on the subject project.

A maximum of two {2} sets of plans and specifications will be issued to the General Contractor
after qualifications have been confirmed and deposit has been received.,

General Contractors must obtain the contract documents directly from the Architect and be
placed on the Architect's official Bidders List. General Contractors may NOT obtain plans,
specifications, proposal forms, and other contract documents exclusively from an Internet
source, or any source other than the Architect. if the General Contractor is not on the
official Bidders List, their proposal may not be received and recognized at the bid opening.

The following Plan Rooms are used:
a. Alabama Graphics Digital Plan Room is also used. See attachment for contact
information. Project Password is Lathan,

b. Refer to Advertisement for Bids for fist of Plan Rooms and addresses of Awarding
Authaority and Architect.

Addenda are only sent to the Plan Rooms, the Awarding Authority and the General
Contractors who are on the Official Bidders List. Addenda are not sent to Subcontractors
and/or Vendors.

Electronic files and/or CAD files are not considered to be Contract Documents.

a. Errors may occur during translation and Lathan Associates Architects, P.C. makes no
representation or warranty as to any information contained therein. It will be the
responsibility of the General Contractor, Subcontractor and/or Vendor to verify all
layouts, dimensions and other information for accuracy with the Contract Documents and
subsequent Addenda.

b. Electronic files and/or CAD files will not be sent by the Architect, Engineers or Consuitants
to Contracters for bid purposes.

B. Subcontractors and Vendors

1.

Subcontractors and Vendors may obtain plans and/or specifications from the following
sources:

a. Plan Rooms listed in Item 4 above.

b. General Contractors

€. View set at office of Architect or Awarding Authority.
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2. Architect’s office will not release plans and specifications to Subcontractors and Vendors.

3. Architect's office will email a copy of Bidders List to Subcontractors and Vendors upon request.
Bidders List is also available on Alabama Graphics Digital Plan Room.

2, DEPOSIT ON PLANS AND SPECIFICATIONS

A,

Deposit will be returned. to General Contractors under the following conditions:
1. Plans and specifications must be returned to the office of the Architect within thirty days of bid
date,

2. Plans and specifications must be bound in the same manner as originally received from the
Architect.

3. Plans and specifications must be in good, reusable condition. Missing pages/sheets, excessive
markings, use of highlighters, and other detrimental conditions may cause forfeiture of deposit.
Rule of thumb: If the Architect cannot present the set to the successful Contractor for use in
construction, then the set will be destroyed, and cost of re-printing is used from the proceeds of
the forfeited deposit.

4. General Contractors who obtain plans and specifications and wish to withdraw from the Bidders
List must do one of the following prior to bid date:
a. Return plans and specifications to the office of the Architect, or
b. Submit a letter to the office of the Architect stating request to be withdrawn, otherwise,
deposit will be forfeited.

3. REQUEST FOR INFORMATION (RFl's)

A,

All RFl's must be numbered and made in writing to the Architect's email rfi@lathanassociates.com.
Please include your name, company name, telephone number, and fax number so that we may
respond appropriately. Verbal RFI's will not be answered. All RFl's must be in writing.

The Team List provided within the Specification Manual is for informational purposes only and
should not be used to contact Engineers and/or Consultants directly with questions regarding the
project.

All questions that need to be directed to an Engineer / Consultant must be routed through the
Architect's office. If applicable, the Architect will contact the appropriate Engineer f Consultant for
information.

Bids shall be based upon the official Contract Documents consisting of Plans, Specifications and
Addenda. Architect assumes no responsibility for information used by Contractors outside the

official Contract Documents.

We will not respond to any correspondence received via any e-mail other than the one listed.
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4. REQUESTS FOR PRODUCT APPRCVAL

A,

All Requests for Product Approval must be made in writing to the office of the Architect. Requests
must be accompanied by Product Substitution Form completed and signed found in Specification
Section - 01360 and may be delivered/ mailed/ or emailed to Lathan Associates Architects, P.C., 300
Chase Park South, Suite 200, Hoover, AL  35244. rfi@lathanassociates.com. Please include your
name, company name, telephone number, fax number or email address so that we may respond
appropriately.

Vendor/Contractor submitting Request for Product Approval must submit data sheets and other
such fact-based documentation for substitution with items clearly marked to show compliance with
product originally specified. Request must identify model number of substitution that complies
with product originally specified. Architect and Interior Design staff will not review Requests for
Product Approval that are catalogs and/or binders of manufactured products without separate
details showing comparison between specified product and requested substitution.

Products approved by Architect, Interior Designer, Engineer and/or Consultant shall be contingent
upon meeting or exceeding the specification and drawing requirements.

The Team List provided within the Specification Manual is for informational purposes only and
should not be used to contact Engineers and/or Consultants directly with requests for product
approval,

All requests that need to be directed to an Engineer /Consultant must be routed through the

Architect's office. If applicable, the Architect will contgct the appropriate Engineer / Consultant for
approval of product,
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PRE-BID REQUEST FOR INFORMATION FORM

Date:

Company Submitting Request:

Contact Name:

E-Mail

Phone:

Project Name:

Architect Job No.

Send to rfi@lathanassociates.com

RFI NO.

RESPONSE:

For Architect’s Use:
Reviewed By / Date:

Responded By/ Date:

Processed by Addendum No.

Comments:







Digital Plan Room Sign-On Instructions

To access the Digital Plan Room, please click on the following link. You will want to add this
as a trusted site for future emails.

https://www.algraphicsplanroom.com

You will need to register to the plan room as a user. Click “Log In” on lower left side. You
will need to do a search to see if your company already exists on the plans room. Cnce you
register your company and contact information click on “Private Jobs with Passwords”
and enter the password provided.

Password for this project is lathan.

For technical assistance please call, Customer Service 205.252.8505 or
customerservice@algraphics.com.







DCM Form C-2

August 2021
INSTRUCTIONS TO BIDDERS
CONTENTS

1. BjdDocuments 8. Withdrawa] or Revision of Bids
2. General Contractor’s : 10. Opening of Bids

State Licensing Requirements 11. Incomplete and Irrepular Bids
3. Qualifications of Bidders 12. Bid Errors

and Prequalification Procedures 13. Disqualification of Bidders
4, Preference to Resident Contractors 14, Consideration of Bids
5. Examination of Bid Documents and 15, Determination of Low Bidder by

the Site of the Work _ Use of Alternates
6. Explanations and Interpretations 16. Unit Prices
7. Substitutions 17. Award of Contract
8. Preparation and Deliverv of Bids

BID DOCUMENTS:

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any
supplements to these Instructions to Bidders, the Proposal Form and the Accounting of Sales
Tax, and the proposed Contract Documents. The proposed Contract Documents consist of the
Construction Contract, the Performance Bond and Payment Bond, the Conditions of the Contract
(Genera] Supplemental, and other Conditions), Drawings, Specifications and all addenda issued
prior to execution of the Construction Contract. Bid Documents may be obtained or examined as
set forth in the Advertisement for Bids.

GENERAL CONTRACTOR’S STATE LICENSING REQUIREMENTS:

When the amount bid for a contract exceeds $50,000, the bidder must be licensed by the State
Licensing Board for General Contractors and must show the Architect evidence of license
before bidding or the bid will not be received by the Architect or considered by the Awarding
Authority. A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work
outside of the type or types of work stipulated in the bidder’s license, will not be considered, In
case of a joint venture of two or more contractors, the amount of the bid shall be within the
maximum bid limitation as set by the State Licensing Board for General Contractors of the
combined limitations of the partners to the joiat venture.

QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES:

a. Any special qualifications required of general contractors, subcontractors, material
suppliers, or fabricators are set forth in the Bid Documents.

b. The Awarding Authority may have clected to prequalify bidders. Parties interested in
bidding for this contract are directed to the Advertisement for Bids and Supplemental
Instructions to Bidders to determine whether bidders must be prequalified and how they may
obtain copies of the Awarding Authotity’s published prequalification procedures and criteria.
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¢.  Release of Bid Documents by the Architect to a prospective bidder will not constitute any
determination by the Awarding Authority or Architect that the bidder has been found to be
qualified, prequalified, or responsible,

PREFERENCE to RESIDENT CONTRACTORS:
(If this project is federally funded in whole or in part, this Article shall not apply.)

a. In awarding the Contract, preference will be given to Alabama resident contractors and a
nonresident bidder domiciled in a state having laws granting preference to local contractors
shall be awarded the Contract only on the same basis as the nonresident bidder’s state awards
contracts to Alabama contractors bidding under similar circumstances.

b. A nonresident bidder is a contractor which is neither organized and existing under the
laws of the State of Alabama, nor maintains its principal place of business in the State of
Alabama. A nonresident contractor which has maintained a permanent office within the State
of Alabama for at least five continuous years shall not thereafter be deemed to be a non-resident
contractor so long as the contractor continues to maintain a branch office within Alabama.

EXAMINATION of BID DOCUMENTS and the SITE of the WORK:

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents,
visit the site, and satisfy themselves as to the nature and location of the Wotk, and the general
and local conditions, including weather, the general character of the site or building, the
character and extent of existing work within or adjacent to the site and any other work being
performed thereon at the time of submission of their bids. They shall obtain full knowledge as
to transportation, disposal, handling, and storage of materials, availability of water, electric
power, and all other facilities in the area which will have a bearing on the performance of the
Work for which they submit their bids. The submission of a bid shall constitute a representation
by the bidder that the bidder has made such examination and visit and has judged for and
satisfied himself or herself as to conditions to be encountered regarding the character,
difficulties, quality, and quantities of work to be performed and the material and equipment to
be furnished, and as to the contract requirements involved.

EXPLANATIONS and INTERPRETATIONS:

a.  Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings
and specifications, or in any other bid document, or be in doubt as to the intention and meaning
of these documents, the bidder should immediately report such to the Architect and request
clarification.

b. Clarification will be made only by written Addenda sent to all prospective bidders.
Neither the Architect nor the Awarding Authority will be responsible in any manner for verbal
answers or instructions regarding intent or meaning of the Bid Documents.

¢. In the case of inconsistency between drawings and specifications or within either
document, a bidder will be deemed to have included in its bid the better quality or greater
quantity of the work involved unless the bidder asked for and obtained the Architect’s written
clarification of the requirements before submission of a bid.
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7. SUBSTITUTIONS:

a.  The identification of any product, material, system, item of equipment, or service in the
Bid Documents by reference to a trade name, manufacturer’s name, model number, etc.
(hereinafter referred to as “source”), is intended to establish a required standard of performance,
design, and quality and is not intended to limit competition unless the provisions of paragraph
“d” below apply.

b.  When the Bid Documents identify only one or two sources, or three or more sources
followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a
source not identified but considered by the bidder to be equal to the standard of performance,
design and quality as specified; however, such substitutions must ultimately be approved by the
Architect, If the bidder elects to bid on a substitution without “Pre-bid Approval” as described
below, then it will be understood that proof of compliance with specified requirements is the
exclusive responsibility of the bidder,

¢.  When the Bid Documents identify three or more sources and the list of sources is not
followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon
one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as
described below. Under these conditions it will be expressly understood that no product,
material, system, item of equipment, or service that is not identified in the Bid Documents or
granted “Pre-Bid Approval” will be incorporated into the Work unless such substitution is
authorized and agreed upon through a Contract Change Order.

d.  Ifthe Bid Documents identify only one source and expressly provide that it is an approved
sole source for the product, material, system, item of equipment, or service, the bidder’s
proposal must be based upon the identified sole source,

e.  Procedures for “re-bid Approval”. If it is desired that a product, material, system,
piece of equipment, or service from a source different from those sources identified in the Bid
Documents be approved as an acceptable source, application for the approval of such source
must reach the hands of the Architect at least ten days prior to the date set for the opening of
bids. At the Architect’s discretion, this ten day provision may be waived. The application for
approval of a proposed source must be accompanied by technical data which the applicant
desires to submit in support of the application. The Architect will give consideration to reports
from reputable independent festing laboratories, verified experience records showing the
reputation of the proposed source with previous users, evidence of reputation of the source for
prompt delivery, evidence of reputation of the source for efficiency in servicing its produets, or
any other pertinent written information. The application to the Architect for approval of a
proposed source must be accompanied by a schedule seiting forth in which respects the
materials ot equipment submitted for consideration differ from the materials or equipment
designated in the Bid Documents. The burden of proof of the merit of the proposed substitution
is upon the proposer. To be approved, a proposed source must also meet or exceed all express
requirements of the Bid Documents, Approval, if granted, shall not be effective until published
by the Architect in an addendum to the Bid Documents.

Page 3 of 9



DCM Form C-2
August 2021

8, PREPARATION and DELIVERY of BIDS:

a.

DCM Form C-3: Proposal Form:

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents:
only one copy is required to be submitted. A completed DCM Form C-3A: Accounting of
Sales Tax must be submitted with the Proposal Form.

(2) All information requested of the bidder on the Proposal Form must be filled in. The
form must be completed by typewriter or hand-printed in ink.

(3) Identification of Bidder: On the first page of the Proposal Form the bidder must be
fully identified by completing the spaces provided for:
(a) the legal name of the bidder,
(b) the state under which laws the bidder’s business is organized and existing,
(c) the city (and state) in which the bidder has its principal offices,
(d) the bidder’s business organization, ie., corporation, partnership, or individual
(to be indicated by marking the applicable box and writing in the type of
organization if it is not one of those listed), and
(e} the partners or officers of the bidder’s organization, if the bidder is other than an
individual. If the space ptovided on the Proposal Form is not adequate for this
listing, the bidder may insert “See Attachment” in this space and provide the
listing on an attachment to the Proposal Form.

(4) Where indicated by the format of the Proposal Form, the bidder must specify lump
sum prices in both words and figures. In case of discrepancy between the prices shown in
words and in figures, the words will govern,

(5) All bid items requested in the Proposal Form, including alternate bid prices and unit
prices for separate items of the Work, must be bid. If a gross sum of bid jtems is
requested in the Proposal Form, the gross sum shall be provided by the bidder.

(6) In the space provided in the Proposal Form under “Biddet’s Alabama License”, the
bidder must insert his or her current general contractor’s state license number, current bid
limit, and type(s) of work for which bidder is licensed.

(7) The Proposal Form shall be properly signed by the bidder. Ifthe bidder is:

(a) an individual, that individual or his or her “authorized representative” must sign
the Proposal Form;

(b) a partmership, the Proposal Form must be signed by one of the partners or an
“authorized representative” of the Partnership;

{c) a corporation, the president, vice-president, secretary, or “authorized
representative’ of the corporation shall sign and affix the corporate scal to the
Proposal Form.

As used in these Instructions to Bidders, “authorized representative” is defined as a
person to whom the bidder has granted written authority to conduct business in the
bidder’s behalf by signing and/or modifying the bid. Such written authority shall be
signed by the bidder (the individual proprietor, or a member of the Partnership, or an
officer of the Corporation) and shall be attached to the Proposal Form,
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(8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the
bidder or its “authorized representative”.

b. DCM Form C-3A: Accounting of Sales Tax

A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form
C-3: Proposal Form. Submission of DCM Form C-3A is required, it is not optional, A proposal
shall be rendered non-responsive if an Accounting of Sales Tax is not provided.

¢.  Bid Guaranty

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama
bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make
such bonds in the State of Alabama, payable to the Awarding Authority.

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid
Bond form as stipulated in the Bid Documents.

(3) The amount of the cashier’s check or Bid Bond shall not be less than five percent of
the contractor’s bid, but is not required to be in an amount more than ten thousand dollars,

d. Delivery of Bids:

(1) Bids will be received until the time set, and at the location designated, in the
Advertisement for Bids unless notice is given of postponement, Any bid not received
prior to the time set for opening bids will be rejected absent extenuating circumstances
and such bids shall be rejected in all cases where received after other bids are opened.

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope. On the
outside of the envelope the bidder shall write in large letters “Proposal”, below which the
bidder shall identify the Project and the Work bid on, the name of the bidder, and the
bidder’s current general contractor’s state license number, .

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery.
When sent by mail, the sealed envelope containing the bid, marked as indicated above,
shall be enclosed in another envelope for mailing.

WITHDRAWAL or REVISION of BIDS:

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written
request, executed by the bidder or the bidder’s “authorized representative”, is filed with the
Architect prior to that time, The bid will then be returned to the bidder unopened.

b. A bid which has becen sealed in its delivery envelope may be revised by writing the change
in price on the outside of the delivery envelope over the signature of the bidder or the bidder’s
“authorized representative”. In revising the bid in this manner, the bidder must only write the
amount of the change in price on the envelope and must not reveal the bid price.
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c.  Written communications, signed by the bidder or its “authorized representative”, to revise
bids will be accepted if received by the Architect prior to the time set for opening bids. The
Architect will record the instructed revision upon opening the bid. Such written communication
may be by facsimile if so stipulated in Supplemental Instructions to Bidders. In revising the bid
in this manner, the bidder must only write the amount of the change in price and must not
reveal the bid price.

d, Except as provided in Article 12 of these Instructions to Bidders, no bid shall be
withdrawn, modified, or corrected after the time set for opening bids.

OPENING of BIDS:

a.  Bids will be opened and read publicly at the time and place indicated in the Advertisement
for Bids. Bidders or their authorized representatives are invited to be present.

b. A list of all proposed major subcontractors and suppliers will be submitted by Bidders to
the Architect at a time subsequent to the receipt of bids as established by the Architect in the
Bid Documents but in no event shall this time exceed twenty-four (24) hours after receipt of
bids. If the list includes a fire alarm contractor and/or fire sprinkler contractor, Bidders will also
submit a copy of the fire alarm contractor’s and/or fire sprinkler contractor’s permits from the
State of Alabama Fire Marshal’s Office.

INCOMPLETE and IRREGULAR BIDS:

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any
way incomplete, may be rejected. Any bid which contains any uninitialed alterations or
erasures, or any bid which contains any additions, alternate bids, or conditions not called for, or
any other irregularities of any kind, will be subject to rejection.

BID ERRORS:

a. Errors and Discrepancies in the Proposal Form. In case of error in the extension of
prices in bids, the unit price will govern. In case of discrepancy between the prices shown in
the figures and in words, the words will govern,

b. Mistakes within the Bid. [f the low bidder discovers a mistake in its bid, the low bidder
may seck withdrawal of its bid without forfeiture of its bid guaranty under the following
conditions:

(1) Timely Notice: The low bidder must notify the Awarding Authority and Architect
in writing, within three working days after the opening of bids, that a mistake was made.
This notice must be given within this time frame whether or not award has been made.

(2) Substantial Mistake: The mistake must be of such significance as to render the bid
price substantially out of proportion to the other bid prices.

(3) Type of Mistake: The mistake must be due to calculation or clerical error, an
inadvertent omission, or a typographical error which results in an erroneous sum. A
mistake of law, judgment, or opinion shall not constitute a valid ground for withdrawal
without forfeiture,
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(4) Documentary Evidence: Clear and convincing documentary evidence of the
mistake must be presented to the Awarding Authority and the Architect as soon as
possible, but no later than three working days after the opening of bids.

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid
without penalty shall be made within 10 days after receipt of the bidder’s evidence or by
the next regular meeting of the Awarding Authority. Upon withdrawal of bid without
penalty, the low bidder shall be prohibited from (1) doing work on the project as a
subcontractor or in any other capacity and (2) bidding on the same project if it is re-bid,

DISQUALIFICATION of BIDDERS:

Any biddet(s) may be disqualified from consideration for coniract award for the following
reasons:

a.  Collusion. Any agreement or collusion among bidders or prospective bidders in restraint
of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall
render the bids void and shall cause the bidders or prospective bidders participating in such
agreement or collusion to be disqualified from submitting further bids to the Awarding
Authority on future lettings. (See § 39-2-6, Code of Alabama 1975, for possible criminal
sanctions.)

b. Advance Disclosure, Any disclosure in advance of the terms of a bid submitted in
response to an Advertisement for Bids shall render the proceedings void and require re-
advertisement and rebid.

¢.  Failure to Settle Other Contracts. The Awarding Authority may reject a bid from a
bidder who has not paid, ar satisfactorily settled, all bills due for labor and material on other
contracts in force at the time of letting.

CONSIDERATION of BIDS:

a.  After the bids are opened and read publicly, the bid prices will be compared and the
results of this comparison will be available to the public. Until the final award of the contract,
however, the Awarding Authority shall have the right to reject any or all bids, and it shall have
the right to waive technical etrors and irregularities if, in its judgment, the bidder will not have
obtained a competitive advantage and the best interests of the Awarding Authority will be
promoted.

b. If the Bid Documments request bids for projects or parts of projects in combination or
separately, the Bid Documents must include supplements to, these Instructions to Bidders
setting forth applicable bid procedures. Award or awards will be made to the lowest responsible
and responsive bidder or bidders in accordance with such bid procedures.

DETERMINATION of LOW BIDDER by USE of ALTERNATES:

a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either
reducing the base bid to an amount within the funds available for the project or adding items to
the base bid within the funds available for the project. Alternates, if any, are listed in the

Page 7 of 9



16.

17.

DCM Form C-2
August 2021

Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid
for determining the lowest bidder.

b. If alternates are included in the Proposal Form, the Awarding Authority shall determine
the dollar amount of funds available and immediately prior o the opening of bids shall
announce publicly the funds available for the project. The dollar amount of such funds shall be
used to determine the lowest bidder as provided berein below, notwithstanding that the actual
funds available for the project may subsequently be determined to be more or less than the
expected funds available as determined immediately prior to the time of the opening of bids.

¢.  If the base bid of the lowest bidder exceeds the funds available and alternate bid prices
will reduce the base bids to an amount that is within the funds available, the lowest bidder will
be determined by considering, in order, the fewest number of the alternates that produces a price
within the funds available, If the base bid of the lowest bidder is within the funds available and
alternate bid prices will permit adding items to the base bid, the lowest bidder will be
determined by considering, in order, the greatest number of the alternates that produces a price
within the funds available.

d.  After the lowest bidder has been determined as set forth above, the Awarding Authority
may award that bidder any combination of alternates, provided said bidder is also the low
bidder when only the Base Bid and such combination of alternates are considered.

UNIT PRICES:

a.  Work Bid on a Unit Price Basis. Where all, or part(s), of the planned Work is bid on a
unit price basis, both the unit prices and the extensions of the unit prices constitute a basis of
determining the lowest responsible and responsive bidder. In cases of errar in the extension of
prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are
obviously unbalanced or non-competitive.

b.  Unit Prices for Application to Change Orders, As a means of predetermining unit costs
for changes in certain elements of the Work, the Bid Documents may require that the bidders
furnish unit prices for those items in the Proposal Form. Unit prices for application to changes
in the work are not a basis for determining the lowest bidder. Non-competitive unit prices
proposed by the successful bidder may be rejected and competitive prices negotiated by the
Awarding Authority prior to contract award. Unit prices for application to changes in the work
are not effective unless specifically included and agreed upon in the Construction Contract.

AWARD of CONTRACT:

a.  The contract shall be awarded to the lowest responsible and responsive bidder unless the
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of
the Awarding Authority to accept any of the bids. A responsible bidder is one who, among
other qualities determined necessary for performance, is competent, experienced, and
financially able to perform the contract. A responsive bidder is one who submits a bid that
complies with the terms and conditions of the Advertisement for Bids and the Bid Documents.
Minor irregularities in the bid shall not defeat responsiveness.

b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or
letter to the address shown on the Proposal Form at the earliest possible date. Unless other
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time frames
allowed for each step of the process between the opening of bids and the issuance of an order to
proceed with the work shall be as follows;

(0

Award of contract by Awarding Authority

30 calendar days after the opening of bids

2)

Contractor’s return of the fully executed
contract, with bonds and evidence of
insurance, to the Awarding Authority

15 calendar days after the contract has
been presented to the contractor for
signature  (from the Lead Design
Professional)

€))

Awarding Authority’s approval of the
contractor’s bonds and evidence of
insurance and completion of contract
execution

20 calendar days after the contractor
presents  complete and  acceptable
documents to the Architect

“

Notice To Proceed issued to the contractor
along with distribution of the fully
executed construction contract to  all
parties.

15 calendar days after final execution of
contract by the Awarding Authority, by
various State Agencies if required and by
the Governor if his or her signature on the

contract is required by law

The time frames stated above, or as otherwise specified in the Bid Documents, may be extended
by written agreement between the parties. Failure by the Awarding Authority to comply with
the time frames stated above or stipulated in Supplemental Instructions to Bidders, or agreed
extensions thereof, shall be just cause for the withdrawal of the contractor’s bid and contract
without forfeiture of bid security.

¢. Should the successful bidder or bidders to whom the contract is awarded fail to execute
the Construction Contract and furnish acceptable Performance and Payment Bonds and
satisfactory evidence of insurance within the specified period, the Awarding Authority shall
retain from the bid guaranty, if it is a cashier’s check, or recover from the principal or the
sureties, if the guaranty is a bid bond, the difference between the amount of the contract as
awarded and the amount of the bid of the next lowest responsible and responsive bidder, but
not more than $10,000, If no other bids are received, the full amount of the bid guaranty shall
be so retained or recovered as liquidated damages for such default. Any sums so retained or
recovered shall be the property of the Awarding Authority.

d. All bid guaranties, except those of the three lowest bona fide bidders, will be returned
immediately after bids have been checked, tabulated, and the relation of the bids established.
The bid guaranties of the three lowest bidders will be returned as soon as the contract bonds
and the contract of the successful bidder have been properly executed and approved. When the
award is deferred for a period of time longer than 15 days after the opening of the bids, all bid
guaranties, except those of the potentially successful bidders, shall be returned. If no award is
made within the specified period, as it may by agreement be extended, all bids will be rejected,
and all guaranties returned. If any potentially successful bidder agrees in writing to a
stipulated extension in time for consideration of its bid and its bid was guaranteed with a
cashier’s check, the Awarding Authority may permit the potentially successful bidder to
substitute a satisfactory bid bond for the cashier’s check,

END of INSTRUCTIONS TO BIDDERS
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E-Verify MOU Instructions
Revised August 2021

STATE OF ALABAMA
DEPARTMENT OF FINANCE
REAL PROPERTY MANAGEMENT
Division of Construction Management Mickey Allen

Kay Ivey Assistant Finance Director

Governor P.0. Box 301150, Montgomery, AL 36130-1150 Real Property Management

Bill Poole 770 Washington Avenue, Sulte 444, Montgomery, AL 36104 Frank Barnes, Director
Director of Finance Telephone: (334} 242-4082  Fax: (334) 242-4182 Construction Management

E-Verify Memorandum of Understanding

Instructions for inclusion in project manuals.

Per DCM’s May 29, 2012 bulletin Guidance on Act 2012-491 Amending the Alabama Immigration
Law: “Contractors (including architects and engineers) will ... be required to enroll in the B-Verify
program and to provide documentation of enrollment in the E-Verify program with their contracts
or agreements.”

Upon completing enrollment in the E-Verify program available at hitps:/www.c-
verify.sov/employers/enrolling-in-e-verify, an E-Verify Memorandum of Understanding (MOU)
is issued to the enrolied business. The same E-Verify MOU can be repeatedly used until any
information in the business’s E-Verify user profile is updated, at which time E-Verify updates
the printable Company Information section of the MOU, while the original signatory information
remains the same. Typically, an E-Verify MOU is 13-18 pages long depending on business type
and number of employees.

DCM requires a copy of the entire current E-Verify MOU document including the
completed Department of Homeland Security — Verification Division section (with name,
signature and date included) to be submitted as an attachment tc each Construction
Contract original and fo each Agreement Between Owner and Architect original,
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PROPOSAL FORM

To.__Talladega City Board of Education Date:

In compliance with your Advertisement for Bids and subject to all the conditions thereof, the undersigned,

(Legal name of Bidder)
hereby proposes to furnish all labor and materials and perform all work required for the construction of

WORK: Addition and Renovations to Cafeteria at Salter Elementary School, Architect's Job No. 22-10 in

accordance with Drawings and Specifications, dated, July 8, 2022, prepared by Lathan Associates

Architects. P.C., 300 Chase Park South, Suite 200, Hoover, AL 35244, Architect. The Bidder, which is

organized and existing under the laws of the State of ,

having its principal offices in the City of ,

is: a Corporation a Partnership an individual {other) .

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their addresses; if

Bidder is a Corporation, list the names, titles and business addresses of its Officers:

BIDDER'S REPRESENTATION: The Bidder declares that it has examined the site of the Work, having
become fully informed regarding all pertinent conditions, and that it has examined the Drawings and
Specifications (including all Addenda received) for the Work and the other Bid and Contract Documenis
relative thereto; and that it has satisfied itself relative to the Work to be performed.

ADDENDA: The Bidder acknowledges receipt of Addenda Nos. through
inclusively.
ALLOWANCES: The Bidder acknowledges by initials that he/she has read Specification

Section 01020 - Allowances and has included cost of same in bid.

ALABAMA IMMIGRATION LAW COMPLIANCE: The Bidder acknowledges by initiais that he/she will
comply with H.B. 56 - Alabama Immigration Law Compliance.

BASE BID: For construction complete as shown and specified, the sum of
Dollars ($ . )

ALTERNATES: If alternates as set forth in the Bid Documents are accepted, the following adjustments are
to be made to the Base Bid:

Alterpate No. 1 (Allowance No. 1) (add) $

Alternate No. 2.(Rolling Door) {add) %

UNIT PRICES: See Attachment
Job No. 22-10 _Page 1 of 3
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BID SECURITY: The undersigned agrees to enter into a Construction Contract and furnish the prescribed
Performance and Payment Bonds and evidence of insurance within fifteen calendar days, or such other
period stated in the Bid Documents, after the contract forms have been presented for signature, provided
such presentation is made within 30 calendar days after the opening of bids, or such other period stated in
the Bid Documents. As security for this condition, the undersigned further agrees that the funds
represented by the Bid Bond (or cashier's check) attached hereto may be called and paid into the account of
the Awarding Authority as liquidated damages for failure to comply.

Attached hereto is a: (Mark the appropriate space and provide the applicable information.)

____Bid Bond, executed by as Surety,
__ cashier's check on the Bank of ,
for the sum of Dollars

($ ) made payable to the Awarding Authority.

BIDDER'S ALABAMA LICENSE:
State License for General Contracting:

License Number Bid Limit Type(s) of Work

CERTIFICATIONS: The undersigned certifies that he or she is authorized to execute contracts on behalf of
the Bidder as legally named, that this proposal is submitted in good faith without fraud or collusion with any
other bidder, that the information indicated in this document is true and complete, and that the bid is made in
full accord with State law. Notice of acceptance may be sent to the undersigned at the address set forth
below.

The Bidder also declares that a list of all proposed major subcontractors and suppliers will be submitted at a
time subsequent to the receipt of bids as established by the Architect in the Bid Documents but in no event
shall this time exceed twenty-four (24) hours after receipt of bids.

Legal Name of Bidder

Mailing Address

* By (Legal Signature) (Seal)

*Name & Title ( print)

Telephone Number

Email Address

* If other than an individual proprietor, or an above named member of the Partnership, or the above
named president, vice-president, or secretary of the Corporation, attach written authority to bind the
Bidder. Any modification to a bid shall be over the initials of the person signing the bid, or of an
authorized representative.

Note: A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form C-3:
Proposal Form. Submission of DCM Form C-3A is required, it is not optional. A proposal shall be
rendered non-responsive if an Accounting of Sales Tax is not provided.

Jab No. 22-10 ' Page 2 of 3



PROPOSAL FORM ATTACHMENT

UNIT PRICES

For certain items of credit or extra work, if required, the undersigned proposes UNIT PRICES as follows:

EARTH EXCAVATION General $ /per cu.yd.
In Trenches $ fper cu. yd.
EARTHFILL General 3 /per cu. yd.
UNDERCUTTING & REPLACEMENT
OF UNSUITABLE SOILS 3 /per cu. yd.
Note: All grading shown on the drawings shall be included in the Base Bid as Unclassified to required subgrade

elevations. This Base Bid grading shall include the required cutting and filling of the existing grade to the
proposed subgrade elevation. Onsite Geotechnical engineer shall determine if unsuitable soils are present.

Refer to SECTION 02300 - EARTHWORK for additional information regarding undercut & replacement of -
unsuitable soils and associated quantity allowance.

Note: Costs for profit and overhead shall be included in Unit Prices.
Note: Unit Prices are provided for the addition to or deletion from the contract Base Bid.

BIDDER (to be signed by an Officer of the Company)

by
{Name/Title) {Legal Signature)
WITNESS (to the above signature)
by
(Name/Title) {Legal Signature)
Job No. 22-10 Proposal Form Attachment
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Do not staple this form; use clips. DCM Form -4

B ID B OND August 2021

The PRINCIPAL (Bidder s company name and address)
Name:
Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER (Entity name and address)
Name:
Address:

The PROJECT for which the Principal’s Bid is submitted: (Project name as it appears in the Bid Documents)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned Principal and Surety, jointly and severally, hereby
bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in the PENAL SUM of five
percent (5%) of the amount of the Principal’s bid, but in no event more than Ten-thousand Dollars (510,000.00).

THE CONDITION OF THIS OBLIGATION is that the Principal has submitted to the Owner the attached bid, which is
incorperated herein by reference, for the Project identified above.

NOW, THEREFORE, if, within the terms of the Bid Documents, the Owner accepts the Principal’s bid and the Principal
thereafier either:

(a) executes and delivers a Construction Contract with the required Performance and Payment Bonds {each in the form
contained in the Bid Documents and properly completed in accordance with the bid) and delivers evidence of
insurance as prescribed in the Bid Documents, ar '

(b) fails to execute and deliver such Construction Contract with such Bonds and evidence of insurance, but pays the
Owner the difference, not to exceed the Penal Sum of this Bond, between the amount of the Principal’s Bid and the
larger amount for which the Owner may award a Construction Contract for the same Work to another bidder,

then, this cbligation shall be null and void, otherwise it shall remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that the obligation of the Surety under this Bond shall not in any
manner be impaired or affected by any extension of the time within which the Owner may accept the Principal’s bid, and the
Surety does hereby waive notice of any such extension.

SIGNED AND SEALED this day of ,

ATTEST: . PRINCIPAL:
By
Name and Title
SURETY:
ATTEST:
By

Name and Title

Note: Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.
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DCM Form 9-A, December 2021;
DCM (BC) Pl’O] ect # (requtired) PSCA version of DCM Form C-5

~ - Do not staple this form and/or attachments; use clips. Print
PSCA Project # (required) single-sided; do not subnit double-side printed documents.

CONSTRUCTION CONTRACT

This Construction Contract is entered into this day of in the year of
between the OWNERS, the ALABAMA PUBLIC SCHOOIL. AND COLLEGE AUTHORITY
and LOCAL OWNER,

Entity Name:

Address:

Email & Phone #:

and the CONTRACTOR,
Company Name:

Address:

Email & Phone #:

State of AL Accounting & Resource System (STAARS) or AL Buys Vendor No.:
for the WORK of the Project, identified as:

The CONTRACT DOCUMENTS are dated and have been amended by
ADDENDA

The ARCHITECT is
Firm Name:

Address:

Email & Phone #:

The CONTRACT SUM is

Dotlars ($ ) and is the sum of the Contractor's Base Bid for the Work and the following
BID ALTERNATE PRICES:

The CONTRACT TIME is . ( ) calendar days.

THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS: The Contract Documents, as
defined in the General Conditions of the Contract (DCM Form C-8), are incorporated herein by reference.

The Contractor shall perform the Work in accordance with the Contract Documents. The Owner will pay and
the Contractor will accept as full compensation for such performance of the Work, the Contract Sum subject to
additions and deductions (including liquidated damages) as provided in the Contract Documents. The Work
shall commence on a date to be specified in a Notice to Proceed issued by the Owner or the Director, Alabama
Division of Construction Management, and shall then be substantially completed within the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be required
to pay the Owner in accordance with the Contract Documents shall be equal to six percent interest per annum
on the total Contract Sum unless a dollar amount is stipulated in the following space, in which case liquidated

damages shall be determined at dollars ($ ) per calendar day.
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SPECIAL PROVISIONS (such as acceptance or rejection of unit prices. Indicate continuation on an attachment if needed;

A. SEVERABLE PAYMENTS: The Alabama Public School and College Authority will first pay the Contractor

Dollars ($ ) from its
available funds and the will

thereafter pay the Contractor the remaining

Dollars ($ ) from its available funds.

STATE GENERAL CONTRACTOR'S LICENSE: The Contractor does hereby certify that Contractor is currently licensed
by the Alabama State Licensing Board for General Contractors and that the certificate for such license bears the following:

Li No.:
leense o Classification(s):

Bid Limit:
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The Owner and Contractor have entered into this Construction Contract as of the date first written above and have executed this
Construction Contract in sufficient counterparts to enable cach contracting party to have an originally executed Construction
Contract each of which shall, without proof or accounting for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the provisions of
Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that the terms and
commitments of this Construction Contract do not constitute a debt of the State of Alabama in violation of Article 11,
Scection 213 of the Constitution of Alabama, 1901, as amended by Amendment Number 26.

Review/Signature flow: Architect/Engineer (prepare documents) > Contractor

APPROVALS CONTRACTING PARTIES
ALABAMA DEPARTMENT OF FINANCE,
REAL PROPERTY MANAGEMENT, Contractor Company
DIVISION OF CONSTRUCTION MANAGEMENT
(DCM) By
Signature
Name & Title
By
Director
Local Owner Entity
REVIEWED BY AND FUNDS AVAILABLE: B
PSCA funds arc available in the amount stated in y S
(13) “Special Provisions™, Paragraph A. ignature
Name & Title
By ALABAMA PUBLIC SCHOOL and COLLEGE
Contract Administrator AUTHORITY
By Date:
Governor and President of Authority

(review) > Local Owner (review and sign) > DCM (review and sign) > Finance-Legal > Governor (review and sign)
> DCM (distribute the fully executed Contract to all parties along with a Notice to Proceed).
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PERFORMANCE BOND SURETY'S BOND NUMBER

Do not staple this form, use clips.

The PRINCIPAL (Company name and address of Contractor as appears in the Construction Contract)
Name;

Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER: The ALABAMA PUBLIC SCHOOL AND COLLEGE AUTHORITY and

(Local Owner entity s name and address, same as appears in the Construction Contract)
Name:

Address:

The PENAL SUM of this Bond (the Contract Sum)

Dollars ($ ).
DATE of the Construction Contract :

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”) AND THE SURETY, jointly and severally,
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above for the performance of the Contract, and Contract Change Orders, in
accord with the requirements of the Contract Documents, which are incorporated herein by
reference. If the Contractor performs the Contract, and Contract Change Orders, in accordance with

the Contract Documents, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.
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. Whenever the Architect gives the Contractor and the Surety, at their addresses stated above, a

written Notice to Cure a condition for which the Contract may be terminated in accordance with the
Contract Documents, the Surety may, within the time stated in the notice, cure or provide the
Architect with written verification that satisfactory positive action is in process to cure the condition.

. The Surety’s obligation under this Bond becomes effective after the Contractor fails to satisfy a

Notice to Cure and the Owner:

(a) gives the Contractor and the Surety, at their addresses stated above, a written Notice of
Termination declaring the Contractor to be in default under the Contract and stating that the
Contractor’s right to complete the Work, or a designated portion of the Work, shall terminate
seven days after the Contractor’s receipt of the notice; and

(b) gives the Surety a written demand that, upon the effective date of the Notice of Termination, the
Surety promptly fulfill its obligation under this Bond.

. In the presence of the conditions described in Paragraph 4, the Surety shall, at its expense:

(a) On the effective date of the Notice of Termination, take charge of the Work and be responsible
for the safety, security, and protection of the Work, including materials and equipment stored on
and off the Project site, and

(b) Within twenty-one days after the effective date of the Notice of Termination, proceed, or
provide the Owner with written verification that satisfactory positive action is in process to
facilitate proceeding promptly, to complete the Work in accordance with the Contract
Documents, either with the Surety’s resources or through a contract between the Surety and a
qualified contractor to whom the Owner has no reasonable objection.

. As conditions precedent to taking charge of and completing the Work pursuant to Paragraph 5, the

Surety shall neither require, nor be entitled to, any agreements or conditions other than those of this
Bond and the Contract Documents. In taking charge of and completing the Work, the Surety shall
assume all rights and obligations of the Contractor under the Contract Documents; however, the
Surety shall also have the right to assert “Surety Claims” to the Owner in accordance with the
Contract Documents. The presence or possibility of a Surety Claim shall not be just cause for the
Surety to fail or refuse to promptly take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents,

By accepting this Bond as a condition of executing the Construction Contract, and by taking the

actions described in Paragraph 4, the Owner agrees that:

(a) the Owner shall promptly advise the Surety of the unpaid balance of the Contract Sum and,
upon request, shall make available or furnish to the Surety, at the cost of reproduction, any
portions of the Project Record, and

(b) as the Surety completes the Work, or has it completed by a qualified contractor, the Owner shall
pay the Surety, in accordance with terms of payment of the Contract Documents, the unpaid
balance of the Contract Sum, less any amounts that may be or become due the Owner from the
Contractor under the Construction Contract or from the Contractor or the Surety under this
Bond.

. In the presence of the conditions described in Paragraph 4, the Surety’s obligation includes

responsibility for the correction of Defective Work, liquidated damages, and reimbursement of any
reasonable expenses incurred by the Owner as a result of the Contractor’s default under the Contract,
including architectural, engineering, administrative, and legal services.
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9. Nothing contained in this Bond shall be construed to mean that the Surety shall be liable to the
Owner for an amount exceeding the Penal Sum of this Bond, except in the event that the Surety
should be in default under the Bond by failing or refusing to take charge of and complete the Work
pursuant to Paragraph 5. If the Surety should fail or refuse to take charge of and complete the
Work, the Owner shall have the authority to take charge of and complete the Work, or have it
completed, and the following costs to the Owner, less the unpaid balance of the Contract Sum, shall
be recoverable under this Bond:

(a) the cost of completing the Contractor’s responsibilities under the Contract, including correction
of Defective Work;

(b) additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to completing the Work;

(¢) interest on, and the cost of obtaining, funds to supplement the unpaid balance of the Contract
Sum as may be necessary to cover the foregoing costs;

(d) the fair market value of any reductions in the scope of the Work necessitated by insufficiency of
the unpaid balance of the Contract Sum and available supplemental funds to cover the foregoing
costs; and

() additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to ascertaining and collecting the Owner’s losses under the Bond.

10. All claims and disputes arising out of or related to this bond, or its breach, shall be resolved in
accordance with Article 24, General Conditions of the Contract.

SIGNED AND SEALED this day of ,
SURETY: CONTRACTOR as PRINCIPAL:
Surcty Company Name Contractar Company Name
By By
Signee's Printed Name and Titl