
00010-5 Ed 22-050 

EVALUATION OF SUBLINE ITEMS (Dec 2019 - AFARS 5152.211-9000). 

Item No. 0013 are subdivided into two or more estimated quantities and are to be 
separately priced. The Government will evaluate each of these items on the basis of 
total price of its subline items. 

(End of Clause) 

VARIATIONS IN ESTIMATED QUANTITIES - SUBLINE ITEMS (Dec 2019) - AFARS 
5152.211-9001). 

This variation in estimated quantities clause is applicable only to item No. 0013. 

(a) Variation from the estimated quantity in the actual work performed under any
second or subsequent subline item or elimination of all work under such a
second or subsequent subline item will not be the basis for an adjustment in
contract unit price.

(b) Where the actual quantity of work performed for item No. 0013 is less than
85% of the quantity of the first subline item listed under such item, the contractor
will be paid at the contract unit price for that subline item for the actual quantity of
work performed and, in addition, an equitable adjustment shall be made in
accordance with the clause at Federal Acquisition Regulation (FAR) 52.211-18,
VARIATION IN ESTIMATED QUANTITY.

(c) If the actual quantity of work performed under item No. 0013 exceeds 115%
or is less than 85% of the total estimated quantity of the subline item under that
item and/or if the quantity of the work performed under the second subline item
or any subsequent subline item under item Nos. NONE exceeds 115% or is less
than 85% of the estimated quantity of any such subline item, and if such variation
causes an increase or a decrease in the time required for performance of this
contract the contract completion time will be adjusted in accordance with the
clause FAR 52.211-18, VARIATION IN ESTIMATED QUANTITY.

(End of Clause) 



"General Decision Number: LA20240039 01/05/2024

Superseded General Decision Number: LA20230039

State: Louisiana

Construction Type: Building

County: Lafayette County in Louisiana.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be



adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/05/2024

 ASBE0053-001 09/04/2023

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   
INSULATOR........................$ 31.54             9.74
----------------------------------------------------------------
 ENGI0406-002 07/01/2014

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR   
(Crane)..........................$ 23.46             8.35

CRANE PREMIUMS:
50-150 Tons          $1.75
Over 150 Tons        $2.25

----------------------------------------------------------------
 IRON0623-020 01/01/2023

                                  Rates          Fringes

IRONWORKER, REINFORCING..........$ 33.25            12.22
----------------------------------------------------------------
 PAIN1244-011 12/01/2021

                                  Rates          Fringes

PAINTER (Spray)..................$ 18.83             9.48
----------------------------------------------------------------
 PLUM0060-003 06/05/2023

                                  Rates          Fringes

PIPEFITTER.......................$ 31.70            13.85



----------------------------------------------------------------
 PLUM0198-004 12/08/2022

                                  Rates          Fringes

PLUMBER..........................$ 32.42            16.50
----------------------------------------------------------------
 ROOF0317-001 12/01/2022

                                  Rates          Fringes

ROOFER...........................$ 23.04             9.34
----------------------------------------------------------------
 SHEE0214-011 01/01/2015

                                  Rates          Fringes

SHEET METAL WORKER (Including   
HVAC Duct Installation)..........$ 27.37           12.505
----------------------------------------------------------------
  SULA2012-024 09/22/2014

                                  Rates          Fringes

BRICKLAYER.......................$ 20.00             0.00
  
CARPENTER........................$ 19.61             4.60
  
CEMENT MASON/CONCRETE FINISHER...$ 16.24 **          2.56
  
ELECTRICIAN......................$ 21.59             8.81
  
IRONWORKER, STRUCTURAL...........$ 19.07             7.52
  
LABORER:  Common or General......$ 11.26 **          0.00
  
LABORER:  Mason Tender - Brick...$ 12.17 **          0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 19.07             0.00
  
PAINTER (Brush and Roller).......$ 18.30             8.91
  
TILE SETTER......................$ 20.00             0.00
  
TRUCK DRIVER:  Dump Truck........$ 17.26             0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.



================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers



A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.



A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage



payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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Section 00700 - Contract Clauses  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.202-1  Definitions  JUN 2020    
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  MAY 2014    
52.203-6  Restrictions On Subcontractor Sales To The Government  JUN 2020    
52.203-7  Anti-Kickback Procedures  JUN 2020    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity  
MAY 2014    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  MAY 2014    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
JUN 2020    

52.203-13  Contractor Code of Business Ethics and Conduct  NOV 2021    
52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper  
MAY 2011    

52.204-10  Reporting Executive Compensation and First-Tier 
Subcontract Awards  

JUN 2020    

52.204-13  System for Award Management Maintenance  OCT 2018    
52.204-18  Commercial and Government Entity Code Maintenance  AUG 2020    
52.204-19  Incorporation by Reference of Representations and 

Certifications.  
DEC 2014    

52.204-21  Basic Safeguarding of Covered Contractor Information 
Systems  

NOV 2021    

52.204-23  Prohibition on Contracting for Hardware, Software, and 
Services Developed or Provided by Kaspersky Lab Covered 
Entities  

DEC 2023    

52.204-25  Prohibition on Contracting for Certain Telecommunications 
and Video Surveillance Services or Equipment  

NOV 2021    

52.204-27  Prohibition on a ByteDance Covered Application  JUN 2023    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

NOV 2021    

52.209-10  Prohibition on Contracting With Inverted Domestic 
Corporations  

NOV 2015    

52.211-18  Variation in Estimated Quantity  APR 1984    
52.214-26  Audit and Records--Sealed Bidding  JUN 2020    
52.214-27  Price Reduction for Defective Certified Cost or Pricing Data - 

Modifications - Sealed Bidding  
JUN 2020    

52.214-28  Subcontractor Certified Cost Or Pricing Data--Modifications-
-Sealed Bidding  

JUN 2020    

52.214-29  Order Of Precedence--Sealed Bidding  JAN 1986    
52.219-8  Utilization of Small Business Concerns  SEP 2023    
52.219-33  Nonmanufacturer Rule  SEP 2021    
52.222-1  Notice To The Government Of Labor Disputes  FEB 1997    
52.222-3  Convict Labor  JUN 2003    
52.222-4  Contract Work Hours and Safety Standards - Overtime 

Compensation  
MAY 2018    

52.222-6  Construction Wage Rate Requirements  AUG 2018    
52.222-7  Withholding of Funds  MAY 2014    
52.222-8  Payrolls and Basic Records  JUL 2021    
52.222-9  Apprentices and Trainees  JUL 2005    
52.222-10  Compliance with Copeland Act Requirements  FEB 1988    
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52.222-11  Subcontracts (Labor Standards)  MAY 2014    
52.222-12  Contract Termination-Debarment  MAY 2014    
52.222-13  Compliance With Construction Wage Rate Requirements and 

Related Regulations  
MAY 2014    

52.222-14  Disputes Concerning Labor Standards  FEB 1988    
52.222-15  Certification of Eligibility  MAY 2014    
52.222-19  Child Labor -- Cooperation with Authorities and Remedies  NOV 2023    
52.222-21  Prohibition Of Segregated Facilities  APR 2015    
52.222-26  Equal Opportunity  SEP 2016    
52.222-27  Affirmative Action Compliance Requirements for 

Construction  
APR 2015    

52.222-35  Equal Opportunity for Veterans  JUN 2020    
52.222-36  Equal Opportunity for Workers with Disabilities  JUN 2020    
52.222-37  Employment Reports on Veterans  JUN 2020    
52.222-40  Notification of Employee Rights Under the National Labor 

Relations Act  
DEC 2010    

52.222-50  Combating Trafficking in Persons  NOV 2021    
52.222-54  Employment Eligibility Verification  MAY 2022    
52.222-55  Minimum Wages for Contractor Workers Under Executive 

Order 14026  
JAN 2022    

52.222-62  Paid Sick Leave Under Executive Order 13706  JAN 2022    
52.223-2  Affirmative Procurement of Biobased Products Under Service 

and Construction Contracts  
SEP 2013    

52.223-6  Drug-Free Workplace  MAY 2001    
52.223-18  Encouraging Contractor Policies To Ban Text Messaging 

While Driving  
JUN 2020    

52.225-13  Restrictions on Certain Foreign Purchases  FEB 2021    
52.227-1  Authorization and Consent  JUN 2020    
52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    
52.228-2  Additional Bond Security  OCT 1997    
52.228-11  Individual Surety--Pledge of Assets  FEB 2021    
52.228-12  Prospective Subcontractor Requests for Bonds  DEC 2022    
52.228-15  Performance and Payment Bonds--Construction  JUN 2020    
52.229-3  Federal, State And Local Taxes  FEB 2013    
52.232-5  Payments under Fixed-Price Construction Contracts  MAY 2014    
52.232-17  Interest  MAY 2014    
52.232-23  Assignment Of Claims  MAY 2014    
52.232-27  Prompt Payment for Construction Contracts  JAN 2017    
52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  
OCT 2018    

52.232-39  Unenforceability of Unauthorized Obligations  JUN 2013    
52.232-40  Providing Accelerated Payments to Small Business 

Subcontractors  
MAR 2023    

52.233-1  Disputes  MAY 2014    
52.233-3  Protest After Award  AUG 1996    
52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    
52.236-2  Differing Site Conditions  APR 1984    
52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-6  Superintendence by the Contractor  APR 1984    
52.236-7  Permits and Responsibilities  NOV 1991    
52.236-8  Other Contracts  APR 1984    
52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  
APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    
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52.236-11  Use and Possession Prior to Completion  APR 1984    
52.236-12  Cleaning Up  APR 1984    
52.236-13  Accident Prevention  NOV 1991    
52.236-14  Availability and Use of Utility Services  APR 1984    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-21  Specifications and Drawings for Construction  FEB 1997    
52.236-26  Preconstruction Conference  FEB 1995    
52.237-2  Protection Of Government Buildings, Equipment, And 

Vegetation  
APR 1984    

52.241-2  Order of Precedence - Utilities  FEB 1995    
52.242-5  Payments to Small Business Subcontractors  JAN 2017    
52.242-13  Bankruptcy  JUL 1995    
52.242-14  Suspension of Work  APR 1984    
52.242-15  Stop-Work Order  AUG 1989    
52.242-17  Government Delay Of Work  APR 1984    
52.243-4  Changes  JUN 2007    
52.244-6  Subcontracts for Commercial Products and Commercial 

Services  
DEC 2023    

52.245-1  Government Property  SEP 2021    
52.246-12  Inspection of Construction  AUG 1996    
52.246-21  Warranty of Construction  MAR 1994    
52.247-64  Preference for Privately Owned U.S. - Flag Commercial 

Vessels  
NOV 2021    

52.248-3  Value Engineering-Construction  OCT 2020    
52.249-2  Termination For Convenience Of The Government (Fixed-

Price)  
APR 2012    

52.249-10  Default (Fixed-Price Construction)  APR 1984    
52.249-14  Excusable Delays  APR 1984    
52.253-1  Computer Generated Forms  JAN 1991    
252.201-7000  Contracting Officer's Representative  DEC 1991    
252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  
SEP 2011    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-
Contract-Related Felonies  

JAN 2023    

252.203-7002  Requirement to Inform Employees of Whistleblower Rights  JAN 2009    
252.203-7002  Requirement to Inform Employees of Whistleblower Rights  DEC 2022    
252.203-7003  Agency Office of the Inspector General  AUG 2019    
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.204-7012  Safeguarding Covered Defense Information and Cyber 

Incident Reporting  
JAN 2023    

252.204-7015  Notice of Authorized Disclosure of Information for Litigation 
Support  

JAN 2023    

252.204-7018  Prohibition on the Acquisition of Covered Defense 
Telecommunications Equipment or Services  

JAN 2023    

252.204-7020  NIST SP 800-171 DoD Assessment Requirements  NOV 2023    
252.205-7000  Provision Of Information To Cooperative Agreement Holders JUN 2023    
252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Country that is a State Sponsor of 
Terrorism  

MAY 2019    

252.219-7011  Notification to Delay Performance  JUN 1998    
252.222-7006  Restrictions on the Use of Mandatory Arbitration Agreements JAN 2023    
252.223-7008  Prohibition of Hexavalent Chromium  JAN 2023    
252.223-7999 (Dev)  Ensuring Adequate COVID-19 Safety Protocols for Federal 

Contractors (Deviation 2021-O0009)  
OCT 2021    

252.225-7002  Qualifying Country Sources As Subcontractors  MAR 2022    
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252.225-7048  Export-Controlled Items  JUN 2013    
252.225-7051  Prohibition on Acquisition of Certain Foreign Commercial 

Satellite Services.  
DEC 2022    

252.226-7001  Utilization of Indian Organizations, Indian-Owned Economic 
Enterprises, and Native Hawaiian Small Business Concerns  

JAN 2023    

252.232-7003  Electronic Submission of Payment Requests and Receiving 
Reports  

DEC 2018    

252.232-7004 (Dev)  DoD Progress Payment Rates (DEVIATION 2020-O0010)  MAR 2020    
252.232-7010  Levies on Contract Payments  DEC 2006    
252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
252.236-7002  Obstruction of Navigable Waterways  DEC 1991    
252.236-7008  Contract Prices-Bidding Schedules  DEC 1991    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  DEC 2022    
252.244-7000  Subcontracts for Commercial Products or Commercial 

Services  
NOV 2023    

252.244-7001  Contractor Purchasing System Administration  MAY 2014    
252.245-7000  Government-Furnished Mapping, Charting, and Geodesy 

Property  
APR 2012    

252.247-7023  Transportation of Supplies by Sea  JAN 2023    
252.249-7002  Notification of Anticipated Contract Termination or 

Reduction  
DEC 2022    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the 
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready 
for use not later than 359 calendar days after the date of receipt by him of notice to proceed. The time stated for 
completion shall include final cleanup of the premises.  
 
 
(End of clause) 
 
 
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 
liquidated damages to the Government in the amount of $3,565.00 for each calendar day of delay until the work is 
completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination 
clause. 
 
(End of clause) 
 
 
 
52.219-14     LIMITATIONS ON SUBCONTRACTING (OCT 2022) 
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(a) This clause does not apply to the unrestricted portion of a partial set-aside. 
     
(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor, including an 
independent contractor, that-- 
     
(1) Has the same small business program status as that which qualified the prime contractor for the award (e.g., for a 
small business set-aside contract, any small business concern, without regard to its socioeconomic status); and 
     
(2) Is considered small for the size standard under the North American Industry Classification System (NAICS) 
code the prime contractor assigned to the subcontract. 
     
(c) Applicability. This clause applies only to-- 
     
(1) Contracts that have been set aside for any of the small business concerns identified in 19.000(a)(3); 
     
(2) Part or parts of a multiple-award contract that have been set aside for any of the small business concerns 
identified in 19.000(a)(3); 
     
(3) Contracts that have been awarded on a sole-source basis in accordance with subparts 19.8, 19.13, 19.14, and 
19.15; 
     
(4) Orders expected to exceed the simplified acquisition threshold and that are-- 
     
(i) Set aside for small business concerns under multiple-award contracts, as described in 8.405-5 and 
16.505(b)(2)(i)(F); or 
     
(ii) Issued directly to small business concerns under multiple-award contracts as described in 19.504(c)(1)(ii); 
     
(5) Orders, regardless of dollar value, that are-- 
     
(i) Set aside in accordance with subparts 19.8, 19.13, 19.14, or 19.15 under multiple-award contracts, as described in 
8.405-5 and 16.505(b)(2)(i)(F); or 
     
(ii) Issued directly to concerns that qualify for the programs described in subparts 19.8, 19.13, 19.14, or 19.15 under 
multiple-award contracts, as described in 19.504(c)(1)(ii); and 
     
(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone small business concern unless 
the concern waived the evaluation preference. 
     
(d) Independent contractors. An independent contractor shall be considered a subcontractor. 
     
(e) Limitations on subcontracting. By submission of an offer and execution of a contract, the Contractor agrees that 
in performance of a contract assigned a North American Industry Classification System (NAICS) code for-- 
     
(1) Services (except construction), it will not pay more than 50 percent of the amount paid by the Government for 
contract performance to subcontractors that are not similarly situated entities. Any work that a similarly situated 
entity further subcontracts will count towards the prime contractor's 50 percent subcontract amount that cannot be 
exceeded. When a contract includes both services and supplies, the 50 percent limitation shall apply only to the 
service portion of the contract; 
     
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will not pay more than 50 percent 
of the amount paid by the Government for contract performance, excluding the cost of materials, to subcontractors 
that are not similarly situated entities. Any work that a similarly situated entity further subcontracts will count 
towards the prime contractor's 50 percent subcontract amount that cannot be exceeded. When a contract includes  
both supplies and services, the 50 percent limitation shall apply only to the supply portion of the contract; 



W912P824C0013 
 

Page 21 of 43 
 

 

     
(3) General construction, it will not pay more than 85 percent of the amount paid by the Government for contract 
performance, excluding the cost of materials, to subcontractors that are not similarly situated entities. Any work that 
a similarly situated entity further subcontracts will count towards the prime contractor's 85 percent subcontract 
amount that cannot be exceeded; or 
     
(4) Construction by special trade contractors, it will not pay more than 75 percent of the amount paid by the 
Government for contract performance, excluding the cost of materials, to subcontractors that are not similarly 
situated entities. Any work that a similarly situated entity further subcontracts will count towards the prime 
contractor's 75 percent subcontract amount that cannot be exceeded. 
     
(f) The Contractor shall comply with the limitations on subcontracting as follows: 
     
(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause-- 
     
[Contracting Officer check as appropriate.] 
     
X By the end of the base term of the contract and then by the end of each subsequent option period; or 
     
 ___  By the end of the performance period for each order issued under the contract. 
     
(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of the performance period for 
the order. 
     
(g) A joint venture agrees that, in the performance of the contract, the applicable percentage specified in paragraph 
(e) of this clause will be performed by the aggregate of the joint venture participants. 
     
(1) In a joint venture comprised of a small business protege and its mentor approved by the Small Business  
Administration, the small business protege shall perform at least 40 percent of the work performed by the joint  
venture. Work performed by the small business protege in the joint venture must be more than administrative 
functions. 
     
(2) In an 8(a) joint venture, the 8(a) participant(s) shall perform at least 40 percent of the work performed by the 
joint venture. Work performed by the 8(a) participants in the joint venture must be more than administrative 
functions. 
 
(End of clause) 
 
 
 
 
52.225-9      BUY AMERICAN—CONSTRUCTION MATERIALS (OCT 2022) 
 
(a) Definitions. As used in this clause-- 
 
Commercially available off-the-shelf (COTS) item— 
 
(1) Means any item of supply (including construction material) that is-- 
 
(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" at Federal 
Acquisition Regulation (FAR) 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 



W912P824C0013 
 

Page 22 of 43 
 

 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 
in which it is sold in the commercial marketplace; and 
 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as agricultural products and petroleum 
products. 
 
Component means an article, material, or supply incorporated directly into a construction material. 
 
Construction material means an article, material, or supply brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction site. 
Materials purchased directly by the Government are supplies, not construction material. 
 
Cost of components means-- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any costs associated with the manufacture of the construction 
material. 
 
Critical component means a component that is mined, produced, or manufactured in the United States and deemed 
critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 
     
Critical item means a domestic construction material or domestic end product that is deemed critical to U.S. supply 
chain resiliency. The list of critical items is at FAR 25.105. 
 
Domestic construction material means-- 
 
(1) For construction material that does not consist wholly or predominantly of iron or steel or a combination of both- 
 
(i) An unmanufactured construction material mined or produced in the United States; or 
     
(ii) A construction material manufactured in the United States, if-- 
     
(A) The cost of its components mined, produced, or manufactured in the United States exceeds 60 percent of the 
cost of all its components, except that the percentage will be 65 percent for items delivered in calendar years 2024 
through 2028 and 75 percent for items delivered starting in calendar year 2029. Components of foreign origin of the 
same class or kind for which nonavailability determinations have been made are treated as domestic. Components of 
unknown origin are treated as foreign; or 
     
(B) The construction material is a COTS item; or 
     
(2) For construction material that consists wholly or predominantly of iron or steel or a combination of both, a  
construction material manufactured in the United States if the cost of foreign iron and steel constitutes less than 5 
percent of the cost of all components used in such construction material. The cost of foreign iron and steel includes 
but is not limited to the cost of foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), 
castings, or forgings utilized in the manufacture of the construction material and a good faith estimate of the cost of 
all foreign iron or steel components excluding COTS fasteners. Iron or steel components of unknown origin are 
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treated as foreign. If the construction material contains multiple components, the cost of all the materials used in 
such construction material is calculated in accordance with the definition of "cost of components". 
     
Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples of 
fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 
 
Foreign construction material means a construction material other than a domestic construction material. 
 
Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United States 
means that all manufacturing processes of the iron or steel must take place in the United States, from the initial 
melting stage through the application of coatings, except metallurgical processes involving refinement of steel 
additives. The origin of the elements of the iron or steel is not relevant to the determination of whether it is  
domestic or foreign. 
     
Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content exceeds 50 
percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill products 
(such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product and a 
good faith estimate of the cost of iron or steel components excluding COTS fasteners. 
     
Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include other 
elements. 
 
United States means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Domestic preference.  
 
(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 
construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy American statute is 
waived for construction material that is a COTS item, except that for construction material that consists wholly or 
predominantly of iron or steel or a combination of both, the domestic content test is applied only to the iron and  
steel content of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The Contractor shall 
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and 
(b)(3) of this clause. 
 
(2) This requirement does not apply to information technology that is a commercial product or to the construction 
materials or components listed by the Government as follows: 
 
None 
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause 
if the Government determines that 
 
(i) The cost of domestic construction material would be unreasonable. 
 
(A) For domestic construction material that is not a critical item or does not contain critical components. 
     
(1) The cost of a particular domestic construction material subject to the requirements of the Buy American statute is  
unreasonable when the cost of such material exceeds the cost of foreign material by more than 20 percent; 
     
(2) For construction material that is not a COTS item and does not consist wholly or predominantly of iron or steel 
or a combination of both, if the cost of a particular domestic construction material is determined to be unreasonable 
or there is no domestic offer received, and the low offer is for foreign construction material that is manufactured in 
the United States and does not exceed 55 percent domestic content, the Contracting Officer will treat the lowest 
offer of foreign construction material that exceeds 55 percent domestic content as a domestic offer and determine 
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whether the cost of that offer is unreasonable by applying the evaluation factor listed in paragraph (b)(3)(i)(A)(1) of 
this clause. 
     
(3) The procedures in paragraph (b)(3)(i)(A)(2) of this clause will no longer apply as of January 1, 2030. 
     
(B) For domestic construction material that is a critical item or contains critical components.  
 
(1) The cost of a particular domestic construction material that is a critical item or contains critical components, 
subject to the requirements of the Buy American statute, is unreasonable when the cost of such material exceeds the 
cost of foreign material by more than 20 percent plus the additional preference factor identified for the critical item 
or construction material containing critical components listed at FAR 25.105. 
     
(2) For construction material that does not consist wholly or predominantly of iron or steel or a combination of both, 
if the cost of a particular domestic construction material is determined to be unreasonable or there is no domestic 
offer received, and the low offer is for foreign construction material that does not exceed 55 percent domestic 
content, the Contracting Officer will treat the lowest foreign offer of construction material that is manufactured  
in the United States and exceeds 55 percent domestic content as a domestic offer, and determine whether the cost of 
that offer is unreasonable by applying the evaluation factor listed in paragraph (b)(3)(i)(B)(1) of this clause. 
     
(3) The procedures in paragraph (b)(3)(i)(B)(2) of this clause will no longer apply as of January 1, 2030. 
 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be 
impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information 
for Government evaluation of the request, including-- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 
(b)(3) of this clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 
duty (whether or not a duty-free certificate may be issued). 
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(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 
could not reasonably foresee the need for such determination and could not have requested the determination before 
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American statute applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 
construction material is noncompliant with the Buy American statute. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 
 
 
                          Foreign and Domestic Construction Materials Price Comparison 
---------------------------------------------------------------------------------------------------------------- 
  Construction material description        Unit of measure              Quantity           Price (dollars) \*\ 
---------------------------------------------------------------------------------------------------------------- 
Item 1: 
    Foreign construction material....  ...........  ___  ........  ....... ………. ___  ................  ........  ___  ............... 
    Domestic construction material...  ........  ___  ...............  ..............  ___  ..................  ......  ___  ................. 
Item 2: 
    Foreign construction material....  .........  ___  .............  ........ ……. ___  ...............  .........  ___  .............. 
    Domestic construction material...  ....... ___  ..................  .............  ___  .................  .......  ___  ................ 
---------------------------------------------------------------------------------------------------------------- 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
  certificate is issued)]. 
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 
  attach summary.] 
[Include other applicable supporting information.] 
 
(End of clause) 
 
 
 
52.228-14     IRREVOCABLE LETTER OF CREDIT (NOV 2014)  
 
(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured 
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon 
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor 
the offeror/Contractor can revoke or condition the letter of credit. 
 
(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance 
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause 
shall be used. 
 
(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand 
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured 
financial institution as provided in paragraph (d) of this clause, and-- 
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(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance 
period;  
 
(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the 
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which 
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one 
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice 
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without 
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage 
is completed and the Contracting Officer provides the financial institution with a written statement waiving the right 
to payment. The period of required coverage shall be: 
 
(i) For contracts subject to 40 U.S.C. chapter 31, subchapter III, Bonds, the later of--  
 
(A) One year following the expected date of final payment;  
 
(B) For performance bonds only, until completion of any warranty period; or  
 
(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period 
following final payment.  
 
(ii) For contracts not subject to the Miller Act, the later of--  
 
(A) 90 days following final payment; or  
 
(B) For performance bonds only, until completion of any warranty period. 
 
(d)(1) Only federally insured financial institutions rated investment grade by a commercial rating service shall issue 
or confirm the ILC. 
     
(2) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past 
year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit 
business of at least $25 million in the past year. 
     
(3) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial 
institutions have the required credit rating as of the date of issuance of the ILC. 
     
(4) The current rating for a financial institution is available through any of the following rating services registered 
with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized Statistical Rating 
Organization (NRSRO). NRSRO's can be located at the Web site http://www.sec.gov/answers/nrsro.htm  
maintained by the SEC. 
 
(e) The following format shall be used by the issuing financial institution to create an ILC:  
 
 ___   
[Issuing Financial Institution's Letterhead or Name and Address]  
 
Issue Date _ ___   
 
IRREVOCABLE LETTER OF CREDIT NO.  ___   
 
Account party's name  ___  _ 
 
Account party's address  ___  _ 
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For Solicitation No.  ___  _(for reference only)  
 
TO: [ ___  U.S. Government agency]  
 
[ ___  U.S. Government agency's address]  
 
1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up 
to United States $ ___  . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming 
financial institution's] office at [ ___  issuing financial institution's address and, if any, confirming financial 
institution's address] and expires with our close of business on  ___  , or any automatically extended expiration date. 
 
2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the 
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and 
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the  expiration date or 
any automatically extended expiration date. 
 
3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year 
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we 
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this 
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the 
account party (and confirming financial institution, if any) by the same means of delivery.  
 
4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to 
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written 
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the 
confirming financial institution, if any. 
 
5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 
International Chamber of Commerce Publication No.  ___  -- (Insert version in effect at the time  
of ILC issuance, e.g., ``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of  
___  --[State of confirming financial institution, if any, otherwise State of issuing financial institution]. 
 
6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the 
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after 
the resumption of our business. 
 
Sincerely,  
 
 ___    
 
[ ___  Issuing financial institution]  
 
(f) The following format shall be used by the financial institution to confirm an ILC:  
 
 ___   [Confirming Financial Institution's Letterhead or Name and Address]  
 
(Date)  ___    
 
Our Letter of Credit Advice Number  ___   
 
Beneficiary:  ___   [U.S. Government agency]  
 
Issuing Financial Institution:  ___    
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Issuing Financial Institution's LC No.:  ___   
 
Gentlemen:  
 
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ___   [name 
of issuing financial institution] for drawings of up to United States dollars  ___  _/U.S. $ ___   and expiring with our 
close of business on ___   [the expiration date], or any automatically extended expiration date.  
 
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at  ___  _.  
 
3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 
Confirmation at our offices as specified herein. 
 
4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this confirmation that it be deemed automatically extended without amendment for one year from the 
expiration date hereof, or any automatically extended expiration date, unless:  
 
(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and 
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider 
this confirmation extended for any such additional period; or 
 
(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, 
and ourselves, of its election not to extend the expiration date of the Letter of Credit.  
 
5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, International 
Chamber of Commerce Publication No. ___  -- (Insert version in effect at the time of ILC issuance, e.g., 
``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of ___  --[State of 
confirming financial institution]. 
 
6. If this confirmation expires during an interruption of business of this financial institution as described in Article 
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the 
resumption of our business. 
 
Sincerely,  
 
 ___    
 
[Confirming financial institution]  
 
(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:  
 
SIGHT DRAFT  
 
 ___   
[City, State]  
 
(Date)  ___   
 
[Name and address of financial institution]  
 
Pay to the order of  ___   [Beneficiary Agency]  ___  the sum of United States  ___  This draft is drawn under 
Irrevocable Letter of Credit No.  ___   
 
 
 ___   [Beneficiary Agency]  
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By:  ___   
 
(End of clause) 
 
 
 
52.232-16     PROGRESS PAYMENTS (NOV 2021) 
 
The Government will make progress payments to the Contractor when requested as work progresses, but not more 
frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following 
conditions: 
 
(a) Computation of amounts.  
 
(1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 
percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing 
payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made 
by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable 
under Federal Acquisition Regulation (FAR) 31.205-10 as an incurred cost for progress payment purposes. 
 
(2) The amount of financing and other payments for supplies and services purchased directly for the contract are 
limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and 
will be paid to subcontractors-- 
 
(i) In accordance with the terms and conditions of a subcontract or invoice; and 
 
(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government. 
 
(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until 
actually paid unless-- 
 
(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and 
 
(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment 
period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments 
until paid). 
 
(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of 
this clause: 
 
(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted 
accounting principles and practices. 
 
(ii) Costs incurred by subcontractors or suppliers. 
 
(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or 
amortized portion of such costs. 
 
(iv) Payments made or amounts payable to subcontractors or suppliers, except for -- 
 
(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and 
 
(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title. 
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(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against 
incomplete work (including allowable unliquidated progress payments to subcontractors) nor  
 
(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the 
supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance 
by the Government are incomplete. 
 
(6) The total amount of progress payments shall not exceed 80 percent of the total contract price. 
 
(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs 
(a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such excess to the Government on demand. 
 
(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar 
amounts of less than $2,500. The Contracting Officer may make exceptions. 
 
(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the contract 
price of the items. 
 
(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress 
payments shall be liquidated by deducting from any payment under this contract, other than advance or progress 
payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The 
Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing 
liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments 
accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an 
alternate rate when deemed appropriate for proper contract financing. 
 
(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of 
liquidation, or take a combination of these actions, after finding on substantial evidence any of the following 
conditions: 
 
(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) 
and (g) of this clause). 
 
(2) Performance of this contract is endangered by the Contractor's -- 
 
(i) Failure to make progress or  
 
(ii) Unsatisfactory financial condition. 
 
(3) Inventory allocated to this contract substantially exceeds reasonable requirements. 
 
(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of 
business. 
 
(5) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that work. 
 
(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in 
paragraph (b) of this clause, and that rate is less than the progress payment rate stated in subparagraph (a)(1) of this 
clause. 
 
(d) Title.  
 
(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately 
upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur 
when the property is or should have been allocable or properly chargeable to this contract. 



W912P824C0013 
 

Page 31 of 43 
 

 

 
(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the 
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted 
accounting principles and practices. 
 
(i) Parts, materials, inventories, and work in process; 
 
(ii) Special tooling and special test equipment to which the Government is to acquire title; 
 
(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other 
similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (d) (2)(ii) of this 
clause; and 
 
(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the 
Government by other clauses of this contract. 
 
(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., 
the termination clauses, shall determine the handling and disposition of the property. 
 
(4) The Contractor may sell any scrap resulting from production under this contract without requesting the 
Contracting Officer's approval, but the proceeds shall be credited against the costs of performance. 
 
(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the 
Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall 
(i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the 
Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or 
credit memorandum. 
 
(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress 
payments, title shall vest in the Contractor for all property (or the proceeds thereof) not-- 
 
(i) Delivered to, and accepted by, the Government under this contract; or 
 
(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is 
vested in the Government under this clause. 
 
(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to 
which the Government acquired title solely under this clause. 
 
(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for 
property, the title to which vests in the Government under this clause, except to the extent the Government expressly 
assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments 
that are based on costs allocable to property that is lost (see 45.101). 
 
(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the 
proper administration of this clause. 
 
(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates, financial 
statements, and other pertinent information (including estimates to complete) reasonably requested by the 
Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable 
opportunity to examine and verify the Contractor's books, records, and accounts. 
 
(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months of the 
date of the progress payment request. The estimates to complete shall represent the Contractor's best estimate of 
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total costs to complete all remaining contract work required under the contract. The estimates shall include sufficient 
detail to permit Government verification. 
 
(3) Each Contractor request for progress payment shall: 
 
(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the electronic equivalent as 
required by agency regulations, in accordance with the form instructions and the contract terms; and 
 
(ii) Include any additional supporting documentation requested by the Contracting Officer. 
 
(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on 
demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the 
Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require 
delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default 
clause. 
 
(i) Reservations of rights.  
 
(1) No payment or vesting of title under this clause shall -- 
 
(i) Excuse the Contractor from performance of obligations under this contract or  
 
(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract. 
 
(2) The Government's rights and remedies under this clause  
 
(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this 
contract and  
 
(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall 
such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any 
other right, power, or privilege of the Government. 
 
(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1) 
and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions 
are met: 
 
(1) The amounts included are limited to-- 
 
(i) The unliquidated remainder of financing payments made; plus 
 
(ii) Any unpaid subcontractor requests for financing payments. 
 
(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between 
the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months. 
 
(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional 
order concerning progress payments-- 
 
(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this 
clause with its Alternate I for any subcontractor that is a small business concern; 
 
(ii) Are at least as favorable to the Government as the terms of this clause; 
 
(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor; 
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(iv) Are in conformance with the requirements of FAR 32.504(e); and 
 
(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract 
to the Government's right to require delivery of the property to the Government if-- 
 
(A) The Contractor defaults; or 
 
(B) The subcontractor becomes bankrupt or insolvent. 
 
(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or 
interdivisional order concerning payments-- 
 
(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, 
and definition of, performance-based payments in FAR Part 32; 
 
(ii) Are in conformance with the requirements of FAR 32.504(f); and 
 
(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the 
subcontract to the Government's right to require delivery of the property to the Government if-- 
 
(A) The Contractor defaults; or 
 
(B) The subcontractor becomes bankrupt or insolvent. 
 
(5) If the financing payments are in the form of commercial product or commercial service financing payments, the 
terms of the subcontract or interdivisional order concerning payments-- 
 
(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial product or  
commercial service purchase that meets the definition and standards for acquisition of commercial products and 
commercial services in FAR parts 2 and 12; 
 
(ii) Are in conformance with the requirements of FAR 32.504(g); and 
 
(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the 
subcontract to the Government's right to require delivery of the property to the Government if-- 
 
(A) The Contractor defaults; or 
 
(B) The subcontractor becomes bankrupt or insolvent. 
 
(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary 
rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern. 
 
(7) Concerning any proceeds received by the Government for property to which title has vested in the Government 
under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated 
financing payments by the Government to the Contractor under this contract. 
 
(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments 
that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the 
Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had 
been assigned and transferred to the Contractor. 
 
(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide 
financing payments to small business concerns, in conformity with the standards for customary contract financing 
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payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing payments as a 
handicap or adverse factor in the award of subcontracts. 
 
(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this 
contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized 
contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including 
contract modifications for additional supplies or services, but not including contract modifications that are within the 
scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or 
funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in 
accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs 
incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and 
invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, 
as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated 
at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the 
contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract 
actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract 
action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions. 
 
(l) Due date. The designated payment office will make progress payments on the 30th day after the designated 
billing office receives a proper progress payment request. In the event that the Government requires an audit or other 
review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, 
the designated payment office is not compelled to make payment by the specified due date. Progress payments are 
considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act. 
 
(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress 
payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in 
this contract. 
 
(End of clause) 
 
 
 
 
52.236-4     PHYSICAL DATA (APR 1984) 
 
Data and information furnished or referred to below is for the Contractor's information.  The Government shall not 
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 
 
(a) The indications of physical conditions on the drawings and in the specifications are the result of site 
investigations by . . . . . . . . . [insert a description of investigational methods used, such as surveys, auger borings, 
core borings, test pits, probings, test tunnels]. 
 
(b) Weather conditions . . . . . . . . . (insert a summary of weather records and warnings). 
 
(c) Transportation facilities . . . . . . . . . (insert a summary of transportation facilities providing access from the site, 
including information about their availability and limitations. 
 
(d) . . . . . . . . . . (insert other pertinent information). 
 
(End of clause) 
 
 
 
52.236-17     LAYOUT OF WORK (APR 1984) 
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The Contractor shall lay out its work from Government established base lines and bench marks indicated on the 
drawings, and shall be responsible for all measurements in connection with the layout.  The Contractor shall furnish, 
at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any 
part of the work.  The Contractor shall be responsible for executing the work to the lines and grades that may be 
established or indicated by the Contracting Officer.  The Contractor shall also be responsible for maintaining and 
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them.  If 
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the 
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to 
become due to the Contractor. 
 
(End of clause) 
 
 
 
52.243-7     NOTIFICATION OF CHANGES (JAN 2017) 
 
(a) Definitions.  
 
"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.  
 
"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has 
so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this 
subparagraph and shall be issued to the designated representative before the SAR exercises such authority. 
 
(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the 
Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and 
signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, 
within 5 calendar days from the date that the Contractor identifies any Government conduct (including actions, 
inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and 
conditions. On the basis of the most accurate information available to the Contractor, the notice shall state-- 
 
(1) The date, nature, and circumstances of the conduct regarded as a change; 
 
(2) The name, function, and activity of each Government individual and Contractor official or employee involved in 
or knowledgeable about such conduct; 
 
(3) The identification of any documents and the substance of any oral communication involved in such conduct; 
 
(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose; 
 
(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment 
under this clause, including-- 
 
(i) What line items have been or may be affected by the alleged change; 
 
(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change; 
 
(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on 
continued performance have been or may be caused by the alleged change; 
 
(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are 
estimated; and 
 
(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to 
minimize cost, delay or disruption of performance. 
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(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall 
diligently continue performance of this contract to the maximum extent possible in accordance with its terms and 
conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a 
communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue 
performance; provided, however, that if the Contractor regards the direction or communication as a change as 
described in (b) above, notice shall be given in the manner provided.  All directions, communications, 
interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the 
Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the 
authority of the SAR. 
 
(d) Government response.  The Contracting Officer shall promptly, within 5 calendar days after receipt of notice, 
respond to the notice in writing.  In responding, the Contracting Officer shall either-- 
 
(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the 
mode of further performance; 
 
(2) Countermand any communication regarded as a change; 
 
(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the 
mode of further performance; or 
 
(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, 
advise the Contractor what additional information is required, and establish the date by which it should be furnished 
and the date thereafter by which the Government will respond. 
 
(e) Equitable adjustments. 
 
(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and 
the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any 
part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall 
be made-- 
 
(i) In the contract price or delivery schedule or both; and 
 
(ii) In such other provisions of the contract as may be affected. 
 
(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which 
are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time 
extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, 
designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When 
the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this 
clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of 
disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay 
resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) 
and (c) above. 
 
Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to 
apply to cost-reimbursement or incentive contracts, or to combinations thereof. 
 
(End of clause) 
 
 
 
52.244-2      SUBCONTRACTS (JUN 2020) 
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(a) Definitions. As used in this clause-- 
 
Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in 
accordance with Part 44 of the Federal Acquisition Regulation (FAR). 
 
Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular 
subcontract. 
 
Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies 
or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, 
and changes and modifications to purchase orders. 
 
(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced 
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance 
with paragraph (c) or (d) of this clause.  
 
(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any 
subcontract that—  
 
(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or  
 
(2) Is fixed-price and exceeds—  
 
(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space 
Administration, the greater of the simplified acquisition threshold, as defined in FAR 2.101 on the date of 
subcontract award, or 5 percent of the total estimated cost of the contract; or  
 
(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space 
Administration, either the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract  
award, or 5 percent of the total estimated cost of the contract.  
 
(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting 
Officer’s written consent before placing the following subcontracts:  
 
None 
 
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or 
modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the 
following information:  
 
(i) A description of the supplies or services to be subcontracted.  
 
(ii) Identification of the type of subcontract to be used.  
 
(iii) Identification of the proposed subcontractor.  
 
(iv) The proposed subcontract price.  
 
(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost 
or Pricing Data, if required by other contract provisions.  
 
(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data 
are required by other provisions of this contract.  
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(vii) A negotiation memorandum reflecting—  
 
(A) The principal elements of the subcontract price negotiations;  
 
(B) The most significant considerations controlling establishment of initial or revised prices;  
 
(C) The reason certified cost or pricing data were or were not required;  
 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in 
determining  
the price objective and in negotiating the final price;  
 
(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data 
were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of 
any such defective data on the total price negotiated;  
 
(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and  
 
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall 
identify each critical performance element, management decisions used to quantify each incentive element, reasons 
for the incentives, and a summary of all trade-off possibilities considered.  
 
(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for 
which consent is not required under paragraph (c), (d), or (e) of this clause.  
 
(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 
subcontract nor approval of the Contractor’s purchasing system shall constitute a determination—  
 
(1) Of the acceptability of any subcontract terms or conditions;  
 
(2) Of the allowability of any cost under this contract; or  
 
(3) To relieve the Contractor of any responsibility for performing this contract.  
 
(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-
percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee 
limitations in FAR 15.404-4(c)(4)(i).  
 
(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt 
notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the 
Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be 
entitled to reimbursement from the Government.  
 
(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 
44.3.  
 
(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during 
negotiations:  
 
 ____________________ 
_____________________     
 
(End of clause) 
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52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
https://www.acquisition.gov/browse/index/far 
  
 
(End of clause) 
 
 
 
52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020) 
 
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
 
(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) clause 
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 
 
(End of clause) 
 
 
 
252.219-7009     SECTION 8(A) DIRECT AWARD (OCT 2018) 
 
(a)  This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the 
Partnership Agreement between the Small Business Administration (SBA) and the Department of Defense.  
Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor and retains 
responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing 
counseling and assistance to the 8(a) Contractor under the 8(a) Program.  The cognizant SBA district office is: 
 
U.S. Small Business Administration  
Louisiana District Office  
500 Poydras Suite, Suite 828 
New Orleans, LA 70130 
 
(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the 
Government under the terms and conditions of the contract; provided that the contracting office shall give advance 
notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the 
contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The 
contracting office may assign contract administration functions to a contract administration office. 
 
(c)  The 8(a) Contractor agrees that it will notify the Contracting Officer, simultaneous with its notification to the 
SBA (as required by SBA’s 8(a) regulations at 13 CFR 124.515), when the owner or owners upon whom 8(a) 
eligibility is based plan to relinquish ownership or control of the concern. Consistent with section 407 of Public Law 
100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless the SBA 
waives the requirement for termination prior to the actual relinquishing of ownership and control. 
 
(End of Clause) 
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252.219-7010 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(a) PARTICIPANTS-- 
PARTNERSHIP AGREEMENT (OCT 2019) 
 
(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration 
(SBA) for participation in SBA's 8(a) Program and which meet the following criteria at the time of submission of 
offer: 
     
(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan. 
     
(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any 
remedial action directed by SBA. 
     
(3) If the competition is to be limited to 8(a) concerns within one or more specific SBA regions or districts, then the 
offeror's approved business plan is on the file and serviced by  N/A. 
 
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this 
clause. 
     
(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) 
offeror selected through the evaluation criteria set forth in this solicitation. 
     
(d)(1) Unless SBA has waived the requirements of paragraphs (d)(1)(i) through (iii) and (d)(2) of this clause in 
accordance with 13 CFR 121.1204, a small business concern that provides an end item it did not manufacture, 
process, or produce, shall-- 
     
(i) Provide an end item that a small business has manufactured, processed, or produced in the United States or its 
outlying areas; for kit assemblers, see paragraph (d)(2) of this clause instead; 
     
(ii) Be primarily engaged in the retail or wholesale trade and normally sell the type of item being supplied; and 
     
(iii) Take ownership or possession of the item(s) with its personnel, equipment, or facilities in a manner consistent 
with industry practice; for example, providing storage, transportation, or delivery. 
     
(2) When the end item being acquired is a kit of supplies, at least 50 percent of the total cost of the components of 
the kit shall be manufactured, processed, or produced by small businesses in the United States or its outlying areas. 
     
(3) The requirements of paragraphs (d)(1)(i) through (iii) and (d)(2) of this clause do not apply to construction or 
service contracts. 
     
(e) The contractor will notify the U.S. Army Corps of Engineers, New Orleans District Contracting Officer in 
writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other 
ownership interest to any other party. 
 
(End of clause) 
 
 
 
 
252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 
by the Contracting Officer. 
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(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified on the following index of 
drawings: 
 
Title     File    Drawing No. 
Freshwater Bayou Waterway  H-4-48601   G-001 thru G-004 
Freshwater Bayou Lock       C-101, C-101A, 
New Shops Building        C-102, C-102A, 
Vermilion Parish, LA        C-103, C-104, 
         S-001, S-101 thru 

S-105, S-201, S-202; 
S-301, S-401 thru S-404 

         S-501, S-901, S-902 
         E-001, E-100 thru E-102 
         E-200, E-300, E-301 
         M-201, M-202 
         B-101 thru B-104 
         REF-100, REF-101 
 

(End of Clause) 
 
NOTE:  PLAN DRAWING SIGNATURES:  The plan drawings accompanying this solicitation have been submitted 
and approved by the individuals shown in the title blocks on the plans.  The actual signatures of the individuals 
shown on the plans are on file and are available for inspection at U.S. Army Engineer District, New Orleans, Corps 
of Engineers, Attn:  CEMVN-ED, 7400 Leake Avenue, New Orleans, LA 70118-3651, and access thereto may be 
had upon request. 
(End of clause) 
 
 
 
252.236-7004     PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991) 
 
(a) The Government will pay all costs for the mobilization and demobilization of all of the Contractor's plant and 
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equipment at the contract lump sum price for this item. 
 
(1) Sixty percent (60%) of the lump sum price upon completion of the contractor's mobilization at the work site. 
 
(2) The remaining Forty percent (40%) upon completion of demobilization. 
 
(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if the 
Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not bear a reasonable 
relation to the cost of the work in this contract. 
 
(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in payment, as determined by 
the Contracting Officer, of -- 
  
(i) Actual mobilization costs at completion of mobilization; 
 
(ii) Actual demobilization costs at completion of demobilization; and 
 
(iii) The remainder of this item in the final payment under this contract. 
 
(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause is not subject to 
appeal. 
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 01100-1 Ed 22-050 

SECTION 01100 - GENERAL PROVISIONS 
 
 
1. TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER 
 

(a)  This provision specifies the procedure for determination of time extensions 
for unusually severe weather in accordance with the Contract Clause in Section 
00700, entitled Default (Fixed Price Construction) (FAR 52.249-10). In order for 
the Contracting Officer to award a time extension under this clause, the following 
conditions must be satisfied. 
 

(1)  The weather experienced at the project site during the contract period 
must be found to be unusually severe, that is, more severe than the 
adverse weather anticipated for the project location during any given 
month. 
 
(2)  The unusually severe weather must actually cause a delay to the 
completion of the project. The delay must be beyond the control and 
without the fault or negligence of the contractor. 
 

(b)  The following schedule of monthly anticipated adverse weather delays is 
based upon data collected by the Louisiana Office of State Climatology for 
temperature, precipitation and wet ground conditions or similar data for the 
project location and will constitute the base line for monthly weather time 
evaluations. The contractor's progress schedule must reflect these anticipated 
adverse weather delays in all weather dependent activities. The adverse weather 
days apply to rain, fog, high winds, high/low tides, hail, lightning, and high/low 
temperatures as indicated on the Weather Data Sheet to be used to record 
weather during construction. 

 
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY WORK DAYS  

BASED ON (5) DAY WORK WEEK 
  

Jan 
 
Feb 

 
Mar 

 
Apr 

 
May 

 
Jun 

 
Jul 

 
Aug 

 
Sep 

 
Oct 

 
Nov 

 
Dec 

 
7 

 
5 

 
3 

 
4 

 
4 

 
4 

 
4 

 
5 

 
3 

 
3 

 
4 

 
5 

 
(c)  Upon acknowledgement of the Notice to Proceed (NTP) and continuing 
throughout the contract, the contractor will record on the daily QCQ report, the 
occurrence of adverse weather and resultant impact to normally scheduled work. 
Actual adverse weather delay days must prevent work on critical activities for 50 
percent or more of the contractor's scheduled work day. 

 
(d)  The number of actual adverse weather delay days shall include days 
impacted by actual adverse weather (even if adverse weather occurred in 
previous month), and shall be calculated chronologically from the first to the last 
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day of each month, and shall be recorded as full days. If the number of actual 
adverse weather delay days exceeds the number of days anticipated in 
paragraph (b) above, the Contracting Officer will convert any qualifying delays to 
calendar days, giving full consideration for equivalent fair weather work days, and 
issue a modification in accordance with the Contract Clause entitled Default 
(Fixed Price Construction)(FAR 52.249-10).  
 
Note: Weather conditions at the sod farm, if applicable, will not be considered in 
the weather days for this project. 

 
2. DAMAGE TO WORK 
 

The responsibility for damage to any part of the permanent work shall be as set forth 
in the Contract Clause in Section 00700, entitled PERMITS AND RESPONSIBILITIES 
(FAR 52.236-7).  However, if, in the judgment of the Contracting Officer, any part of 
the permanent work performed by the Contractor is damaged by flood, earthquake, 
hurricane, or tornado which damage is not due to the failure of the Contractor to take 
reasonable precautions or to exercise sound engineering and construction practices 
in the conduct of the work, the Contractor shall make the repairs as ordered by the 
Contracting Officer and full compensation for such repairs will be made at the 
applicable contract unit price or job prices as fixed and established in the contract.  If, 
in the opinion of the Contracting Officer, there is no contract unit or job prices 
applicable to any part of such work, an equitable adjustment shall be made pursuant 
to the Contract Clause in Section 00700, entitled CHANGES (FAR 52.243-4).  Except 
as herein provided, damage to all work (including temporary construction), utilities, 
materials, equipment and plant shall be repaired to the satisfaction of the Contracting 
Officer at the Contractor's expense, regardless of the cause of such damage. 

 
3. SAFETY PROVISIONS 
 

The safety provisions as specified herein refer to the March 2024 edition of EM 385-1-
1.  The current document can be found at:  
 
https://www.publications.usace.army.mil/Portals/76/EM 385-1-1 _EFFECTIVE 
15March2024.pdf 
 
Accident Investigation and Reporting.  The investigation, analysis, and reporting of 
accidents and near misses shall be governed as set forth in EM 385-1-1, Chapter 2-
8.d.  Utilize ENG Form 3394 to report accidents and near misses. Form can be found 
at:  
 
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerForms/Eng_
Form_3394_2021Aug.pdf.   
 

(b)  Accident Prevention Plan (APP).  (See the Contract Clause in Section 00700, 
entitled ACCIDENT PREVENTION (FAR 52.236-13).)  Within 15 days after 

https://www.publications.usace.army.mil/Portals/76/EM%20385-1-1%20_EFFECTIVE%2015March2024.pdf
https://www.publications.usace.army.mil/Portals/76/EM%20385-1-1%20_EFFECTIVE%2015March2024.pdf
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerForms/Eng_Form_3394_2021Aug.pdf.
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerForms/Eng_Form_3394_2021Aug.pdf.
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receipt of Notice of Award of the contract, and at least 7 days prior to the prework 
conference, four copies of the Accident Prevention Plan shall be submitted to the 
Contracting Officer for review and acceptance.  The plan shall be prepared in the 
following format: 
 

(1)  Executed CESO Form A-02, Accident Prevention Plan Checklist (the 
“fillable form” can be obtained from:   
 
http://www.usace.army.mil/Portals/2/docs/Safety/EM%20385-1-
1,%202014%20Sections/Checklists/CESO%20Checklist%20A-
02%20Accident%20Prevention%20Plan.pdf)   
 
(2)  Activity Hazard Analysis (AHA) Requirements.  Contractor shall follow 
AHA requirements in EM 385-1-1, Chapter 2-6 utilizing ENG form 6206. 
Specific AHA requirements are identified in paragraph 6 of each chapter of 
EM 385-1-1. Link to fillable ENG form 6206 (AHA form):  
 
https://www.publications.usace.army.mil/LinkClick.aspx?fileticket=K66no-
4L-v4%3d&tabid=16438&portalid=76&mid=43543 
 
(3)  A copy of company policy statement regarding accident prevention. 
 
(4)  When marine plant and equipment are in use under a contract, the 
method of fuel oil transfer shall be included on MVN Form 385-10 (Latest 
Edition), Fuel Oil Transfer (attached at the end of this section), (Refer to 
33 CFR 156). 
 
(5) EM-385-1-1 Chapter 2-6 requires an activity hazard analysis for all 
features of work.  For this contract, these activity hazard analyses shall be 
submitted with the rest of the APP for review before work begins.  Activity 
hazard Analysis may be refined and resubmitted at a later date if the 
Contractor chooses. 
 

The Contractor shall not commence physical work at the site until the Contracting 
Officer, or his/her authorized representative has accepted the Accident 
Prevention Plan.  The Contractor may submit its Accident Prevention Plan only 
for the first phase of construction provided that it is accompanied by an outline of 
the remaining phases of construction.  All remaining phases shall be submitted 
and accepted prior to the beginning of work in each phase.  Also refer to Chapter 
2 of EM 385-1-1. 
 
(c)  Comprehensive Hazard Communication (HazCom) Program.  The Contractor 
shall develop, implement, and maintain at the workplace a written, 
Comprehensive Hazard Communication Program (see Chapter 6-7 of EM 385-1-
1) that includes identification of potential hazards as prescribed in 29 CFR Part 
1910.1200 and/or 1926.59, effects of exposure and control measures to be used 

http://www.usace.army.mil/Portals/2/docs/Safety/EM%20385-1-1,%202014%20Sections/Checklists/CESO%20Checklist%20A-02%20Accident%20Prevention%20Plan.pdf
http://www.usace.army.mil/Portals/2/docs/Safety/EM%20385-1-1,%202014%20Sections/Checklists/CESO%20Checklist%20A-02%20Accident%20Prevention%20Plan.pdf
http://www.usace.army.mil/Portals/2/docs/Safety/EM%20385-1-1,%202014%20Sections/Checklists/CESO%20Checklist%20A-02%20Accident%20Prevention%20Plan.pdf
https://www.publications.usace.army.mil/LinkClick.aspx?fileticket=K66no-4L-v4%3d&tabid=16438&portalid=76&mid=43543
https://www.publications.usace.army.mil/LinkClick.aspx?fileticket=K66no-4L-v4%3d&tabid=16438&portalid=76&mid=43543
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for chemical products and physical agents that may be encountered during the 
performance of work on this contract, provisions for container labeling, Safety 
Data Sheets, and employee training program, and other criteria in accordance 
with 29 CFR Part 1910.1200 and/or 1926.59.  Training shall include 
communication methods and systems to be used (i.e., voice, hand signals, radios 
or other means), and training in the use and understanding of safety data sheets 
and chemical product hazard warning labels.  Prior to bringing hazardous 
substances, as defined in 29 CFR 1910.1200 and/or 1926.59, onto the job site, a 
copy of the Hazard Communication Program and the Safety Data Sheets of each 
substance shall be submitted to the Contracting Officer and made available to 
the Contractor's employees as part of its Accident Prevention Plan.  A site map 
shall be attached to the inventory showing where the inventoried hazardous 
substances are stored.  The inventory list and site map shall be updated monthly 
to assure accuracy.  The Contractor shall note that “Safety Data Sheets (SDS) 
has replaced Material Safety Data Sheets (MSDS)”  meeting the criteria of the 
new OSHA globally harmonized system. 
 
(d)  Daily Inspections.  The Contractor shall perform daily safety inspections and 
record them on the forms approved by the Contracting Officer.  Reports of daily 
inspections shall be maintained at the jobsite in accordance with Section 01 45 
04.00 10, CONTRACTOR QUALITY CONTROL.  The reports shall be records of 
the daily inspections and resulting actions.  Each report shall include, as a 
minimum, the following: 
 

(1)  Phase(s) of construction underway during the inspection. 
 
(2)  Locations of areas where inspections were made. 
 
(3)  Results of inspections, including nature of deficiencies observed and 
corrective actions taken, or to be taken, date, and signature of the person 
responsible for its contents. 

 
(e)  Safety Sign.  The Contractor shall furnish, erect, and maintain a safety sign 
at the site where indicated by the Contracting Officer.  The sign shall conform to 
the requirements of this paragraph and the drawing included at the end of this 
section.  The lettering shall be black, the safety circle and cross green, and the 
background white.  When placed on a floating plant, the sign may be half size.  
The sign shall be erected as soon as practicable, but not later than 15 calendar 
days after the date established for commencement of work.  The data required 
shall be current.  The sign coordinator is Timothy Lacoste @ 504.862.2663. 
 
(f)  Ground Fault Protection Equipment.  Electrical equipment used on this 
contract shall be equipped with ground fault circuit interrupters in accordance 
with EM 385-1-1, Chapter 11-8. 
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(g)  Safety Fence. The Contractor shall provide, erect, and maintain a temporary 
safety fence around the limits of work.  The fabric for the safety fence shall be 
zinc coated hog wire mesh at least 48 inches high.  Posts shall be round wood (3 
½ inches in diameter and may be untreated) or steel T-posts, and shall be at 
least 6 ½ feet long.   Posts shall extend at least 48 inches above ground and 
shall be spaced at 10 feet on center.  Swing gates shall be at least 12 feet wide 
by 48 inches high.  The swing gate frame shall be fabricated of either 1-3/8-inch 
O.D. tubular steel, or 1/4-inch angle iron brace with an adjustable brace wire to 
prevent sagging.  Gates shall be fitted with hinges and shall be supported by 1-
3/8- inch O.D. tubular steel posts embedded in 3-feet of concrete. The fabric from 
the gates shall be the same as that for the fence.  All gates shall be closed and 
padlocked at the end of each work day.  When necessary, an owner of a facility 
located within the limits of work will obtain keys from the levee district.  The 
Contractor shall provide and maintain on the fence "NO TRESPASSING" signs 
every 100 feet facing out from the work.  Details of the safety fencing and 
location shall be submitted to the Contracting Officer for approval.  No separate 
measurement or payment will be made for this work.  Payment for all work 
associated with the safety fence shall be distributed amongst the existing Pricing 
Schedule items. 
 
(h)  Means of Escape for Personnel Quartered, or Working on Floating Plant.  
Two means of escape shall be provided for assembly, sleeping, and messing 
areas on floating plants.  For areas involving 10 or more persons, both means of 
egress shall be through standard size doors opening to different exit routes.  
Where nine or fewer persons are involved, one of the means of escape may be a 
window (minimum dimensions 24-inches by 36-inches), which leads to a different 
exit route.  Refer to Chapter 19-8.h of EM 385-1-1. 
 
(i)  Hurricane Plan.  A detailed plan for protection and evacuation of personnel 
and the construction site, in the event of an impending hurricane or storm, is 
required as an enclosure to the Contractor's Accident Prevention Plan.  This plan 
shall be submitted to the Contracting Officer, or his/her representative, for review 
and approval prior to the preconstruction conference. The Hurricane Plan shall 
include at least the following: 
 

(1)  The time each phase of the plan will be put in effect.  The time shall 
be the number of hours remaining for the storm to reach the worksite if it 
continues at the predicted speed and direction. 
 
(2)  The estimated time necessary to secure and evacuate the site 
including any emergency flood protection. 
 
(3)  The safe harbor for personnel and plant specifically identified. 
 
(4)  The name of the boat which will be used to move the plant, its type, 
capacity, speed, and availability. 
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(5)  The estimated time necessary to move the plant to the safe harbor 
after movement is started. 
 

Work performed to satisfy the Hurricane Plan will not be measured for payment. 
Payment for all work associated with the Hurricane Plan, and providing the 
equipment required for the duration specified, shall be distributed amongst the 
existing Pricing Schedule items. 

 
(j)  Hazardous Energy Control Program.  The Contractor shall develop, 
implement and maintain at the workplace, a written Hazardous Energy Control 
Program (HECP). Refer to Chapter 12 of EM 385-1-1. 
 
(k) Cranes.  The Contractor (including subcontractors) shall have cage boom 
guards, insulating links, or proximity warning devices on cranes that will be 
working adjacent to power lines.  These devices shall not alter the requirements 
of any other regulation of this part - even if such device is required by law or 
other regulation.  Insulating links shall be rated for the energized lines they are 
working near (EM 385-1-1, Chapter 11-8).  Calibration records or stamped date 
of required manufacturer inspection of proximity warning devices shall be kept on 
the crane.  Additionally, prior to any work commencing an Activity Hazard 
Analysis) identifying and satisfying EM 385-1-1, Chapter 2-6, requirements shall 
be submitted and accepted by the Contracting Officer. 
 
(l) Site Safety and Health Officer (SSHO).  The Contractor shall have a qualified 
Site Safety and Health Officer (SSHO) on the construction site at all times that 
work is being performed to manage the Contractor’s Accident Prevention Plan. 
The Contractor shall not commence physical work at the site until the Contracting 
Officer, or his/her authorized representative, has approved the Contractor's 
Accident Prevention Plan, and the contractor's SSHO is ready to begin work.  
(See EM 385-1-1 Chapter 2-3 and 2-4 for full qualifications/training and 
roles/responsibilities for all levels of SSHO and alternate SSHO) 
The SSHO shall; 
 

(1)   Be a full-time responsibility. The SSHO shall be present at the project 
site, located so they have full mobility and reasonable access to all major 
operations during the shift. The SSHO shall be a full-time responsibility 
with no other duties. 
 
(2)   Be an employee other than the supervisor, unless specified differently 
in the contract and coordinated with the local SOH Office, and report to a 
senior project (or corporate) official. 
 
(3)   As a minimum (Level 1 SSHO), must produce a copy of their 
instructor-signed OSHA 30-hour training card (or course completion if 
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within ninety (90) days of having completed the training and card has not 
been issued).  They shall have completed: 

 
a.  the 30-hour OSHA General Industry Safety class (may be web-
based training if the student is able to directly ask questions of the 
instructor by chat or phone), or 
 
b.  the 30-hour OSHA Construction Industry safety class (may be 
web-based training if the student is able to directly ask questions of 
the instructor by chat or phone, or 
 
c.  as an equivalent format construction or industry safety and 
health training covering the subjects of the OSHA 30-hour course 
and the EM 385-1-1 Chapter 2-3.b applicable to the work to be 
performed and given by qualified instructors. The class may be 
web-based training if the student is able to directly ask questions of 
the instructor by chat or phone. Local SOHO will evaluate the 
proposed equivalent training for applicability to the contract scope 
of work being performed. 

 
(4)  Have proof of employment for SSHO Level 1: 

 
a.  five (5) years of continuous construction industry safety 
experience/managing general construction (managing safety 
programs or processes or conducting hazard analyses and 
developing controls), or 
 
b.  five (5) years of continuous general industry safety experience in 
supervising/managing general industry (managing safety programs 
or processes or conducting hazard analyses and developing 
controls), or 
 
c.  If the SSHO has a Third (3d) party, Nationally Accredited (ANSI 
or National Commission for Certifying Agencies – NCCA) SOH-
related certification, only three (3) years of experience is needed. 
 
d.  Maintain competency through having taken twenty-four (24) 
hours of documented formal, on-line, or self-study safety and health 
related coursework every three (3) years. The twenty-four (24) 
hours may be multiple classes. 

 
(m)  Overhead Power Lines.  In locations where trucks and other equipment will 
be passing beneath overhead power lines, the Contractor shall install at least 2 
signs on either side of the crossings warning drivers of the overhead lines.  The 
signs shall face both directions of travel.  The signs shall have arrows pointing 
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upward and state 'Overhead Electric'.  The Contractor shall submit his/her 
proposed sign design to the Contracting Officer for review and approval. 

 
4. INSPECTOR'S FIELD OFFICE 
 

(a)  The Contractor shall furnish, throughout the contract period, for the exclusive 
use of the Government employees, a temporary waterproof building, or trailer, to 
be utilized as a field office.  It shall be conveniently located at the site of 
construction and shall be independent of any building, or trailer, used by the 
Contractor.  Toilet facilities and potable water, including bottled water with water 
cooler, shall be provided within the Inspector's office.  It shall be equipped with 
approved electrical wiring, private telephone service, and a printer / fax / scanner 
/ copier machine.   It shall be equipped with ceiling lamps, double convenience 
outlets, and the required switches and fuses, to provide 110-volt power for 
lighting and operating a laptop computer and printer.  It shall be equipped with an 
air conditioning unit to provide cooling in warm or hot weather, and a heater, 
properly installed and vented in accordance with the National Fire Protection 
Association Code, for heating in cold weather, as required.  The Contractor shall 
make the necessary arrangements to obtain or to generate the power required to 
operate the air conditioning unit, lights, and laptop computer and printer, and the 
power or fuel required for the heater, and shall bear the cost thereof.  A drafting 
table providing a working surface having dimensions of at least 4-feet by 6-feet 
(which may consist of a piece of plywood, at least 3/4-inch thick, hinged to a wall 
of the building with hinged legs) shall be installed in the building.  The building 
shall have a built-in locker, extending from the floor to the ceiling, having 
dimensions of at least 2- feet by 5-feet, with a shelf 12-inch from the top, and one 
door equipped with two hinges, a hasp and a padlock.  All exterior doors and 
window frames of the building shall be equipped with iron security guards.  The 
door shall also be equipped with butt hinges and a cylinder lock.  One 
draftsman's stool, two strong chairs and two desks shall be provided.  The 
building or trailer shall conform to the following minimum requirements: 
 

Ceiling height, not less than 6-feet 9-inches 
Floor space, no less than 240 square feet 

Windows, not less than 2 

Doors, outside 1 

Rooms 2 

Ceiling lamp receptacles 2 

Double convenience outlets 2 
 
Screens over windows; walls and ceilings shall be insulated; and interior walls 
finished. 
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(b)  The building, or trailer, shall be removed by the Contractor after completion 
of all work under this contract and before final acceptance thereof.  No separate 
payment will be made for furnishing, maintaining, providing the prescribed 
utilities, and removing the inspector's field office, but the cost of the same shall 
be distributed throughout the existing Pricing Schedule items.  In the event the 
Contractor fails to furnish the required facilities, the Government may elect to 
procure the required facilities and deduct all costs from amounts due or to 
become due under this contract. 
 
(c)  The Contractor shall provide daily janitorial services for this and other 
buildings at the site throughout the life of the contract.  The cost of this service 
shall be distributed throughout the existing Pricing Schedule items and there 
shall be no separate payment. 
 
(d)  The Contractor shall provide the inspector’s field office with a hard line 
broadband high speed internet service and associated equipment for the 
exclusive use of the Government.  If this service is not practical at the jobsite, the 
Contractor may instead provide the inspector’s field office with a cellular wireless 
Broadband / WiFi 802.11n capable router that accepts cellular data signals 
through Express Card / Air Card or USB modems.  This service must be capable 
of providing adequate connection to allow the inspectors to import/export files 
through RMS.  The Contractor must field verify that the service provider chosen 
has adequate continuous coverage at the construction site.  This service shall 
provide a minimum download speed of 10 Mbps and a minimum upload speed of 
1.5 Mbps.  The Contractor shall be responsible for the installation, the 
maintenance of, and the monthly service fees necessary to provide continuous 
high speed internet service for the duration of the contract. 
 
(e)  The Government and Contractor’s field offices shall be placed within the 
location and limits of the Government environmentally cleared right of way 
(ROW) or Limits of Construction (LOC). 
 

5. PROJECT SIGN 
 

Prior to commencement of work, the Contractor shall construct a project sign at the 
site of the work at a location directed by the Contracting Officer.  The sign, which will 
identify the work with the Corps of Engineers shall be 4 feet by 6 feet in size and shall 
conform to the requirements of the PROJECT SIGN drawing and installation 
instructions attached at the end of this section.  The lettering for the 2 feet by 4 feet 
section of the sign with the Corps logo and Army Star shall be white; all other lettering 
shall be black.  Lettering for the project name shall be Helvetica Bold, all other 
lettering shall be Helvetica Regular.  The sign coordinator is Timothy Lacoste @ 504-
862-2663.  No separate payment will be made for construction and erection of the 
signs and all costs in connection therewith will be considered an incidental obligation 
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of the Contractor.  Upon completion of the work, the sign shall become the property of 
the Contractor and shall be removed from the job site. 
 

6. BIDEN INFRASTRUCTURE INVESTMENT SIGN 
 

In addition to the Project Sign, and prior to commencement of work, the Contractor 
shall also construct a Biden infrastructure investment sign at the site of the work at a 
location directed by the Contracting Officer.  The sign, which will identify that the work 
is being performed under the Bipartisan Infrastructure Law shall conform to the 
requirements of the BIDEN INFRASTRUCTURE INVESTMENT SIGN drawing and 
applicable installation instructions (Fabrication and Mounting Guidelines) attached at 
the end of this section.  The sign coordinator is Timothy Lacoste @ 504.862.2663.  
No separate payment will be made for construction and erection of the sign and all 
costs in connection therewith will be considered an incidental obligation of the 
Contractor.  Upon completion of the work, the sign shall become the property of the 
Contractor and shall be removed from the job site. 
 

7. RIGHTS-OF-WAY 
 

a. The rights of entry required for the work to be constructed under this contract, 
within the rights-of-way limits indicated on the drawings, have been obtained by 
the Government and are provided without cost to the Contractor.  The Contractor 
shall make its own investigations to determine the conditions, restrictions, and 
difficulties that may be encountered in the transportation of equipment and 
material to and from the work site.  The proposed work, including rights-of-way, 
as defined by these specifications and as shown on the drawings, is in 
compliance with all applicable Federal and state environmental laws and 
regulations.  Upon completion of the Contractor’s work, rights-of-way furnished 
by the Government shall be returned to its original condition prior to construction 
unless otherwise noted. 

 
b. If the Contractor proposes a deviation from the Government furnished rights-
of-way for his convenience, the Contractor shall notify the Contracting Officer or 
its representative in writing.  Contractor shall not provide any permanent rights-
of-way for the project.  The Contractor is cautioned that any deviation to the 
Government furnished rights-of-way is subject to all applicable Federal and state 
environmental laws and regulations.  Compliance with these environmental laws 
and regulations may require additional National Environmental Policy Act (NEPA) 
documents, cultural resources surveys, coordination with the Louisiana State 
Historical Preservation Officer, water quality certification, modification of the 
Federal consistency determination, etc.  The Government is ultimately 
responsible for environmental compliance; therefore, the Government will 
determine the additional environmental coordination and documentation 
necessary for a proposed deviation to the Government furnished rights-of-way.  
For any environmental investigations the Government is to perform on areas 
outside of Government furnished rights-of-way, the Contractor shall provide 
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sufficient rights of entry to the Government.  The Contracting Officer will advise 
the Contractor of the additional environmental coordination and documentation 
that must be completed.  The Government shall be responsible for any additional 
environmental compliance; however, the Contractor may conduct specific tasks 
identified by the Government.  The Government will offer advice and assistance 
to the Contractor in conducting these tasks.   Depending on the environmental 
impact of the proposed deviation, obtaining the coordination and documentation 
may not be approved or could take as much as 180 days for approval by the 
Government.  The Government must review, approve and ensure distribution of 
all environmental compliance documentation and ensure all comments on the 
same have been resolved before any utilization of any areas outside of the 
Government furnished rights-of-way.  The Contractor shall reimburse the 
Government for actual expenses incurred for assistance in completing or 
attempting to complete additional environmental coordination and 
documentation, which expenses will not exceed one hundred thousand 
($100,000.00) dollars.  There is no guarantee that environmental compliance will 
be obtained; therefore, the Contractor shall assume all risks and liabilities 
associated with pursuing a deviation.  Any delays resulting from the deviation 
and/or the environmental coordination and documentation shall not be made the 
basis of any Contractor claim for increase in the contract cost and/or increase in 
contract time.  Deviations will be at Contractor’s sole risk and liability, including, 
but not limited to, such liabilities associated with items such as hazardous 
substances regulated under the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9601 et. seq.), and at no cost to the 
Government.  Government assistance in obtaining additional environmental 
clearances does not relieve the Contractor of responsibility for complying with 
other Federal, state or local licenses and permits.   

 
8. CERTIFICATES OF COMPLIANCE 
 

Any certificates required for demonstrating proof of compliance of materials with 
specification requirements shall be executed in three (3) copies.  Each certificate shall 
be signed by an official authorized to certify on behalf of the manufacturing company 
and shall contain the name and address of the Contractor, the project name and 
location, and the quantity and date or dates of shipment or delivery to which the 
certificates apply.  Copies of laboratory test reports submitted with certificates shall 
contain the name and address of the testing laboratory and the date or dates of the 
tests to which the report applies.  Certification shall not be construed as relieving the 
Contractor from furnishing satisfactory material, if, after tests are performed on 
selected samples, the material is found not to meet specified requirements. 

 
9. UTILITIES AND IMPROVEMENTS 
 

(a)  All known utilities within the limits of the work, such as pipes, communication 
lines, power lines, etc., that would interfere with construction work will be 
removed, modified or relocated by local interests or utility companies at no cost 



 01100-12 Ed 22-050 

to the Contractor unless otherwise noted in the plans and/or specifications.  The 
Contractor, however, shall cooperate with the authorities or company 
representatives and shall conduct his/her operations in such manner as to result 
in a minimum of inconveniences to the owners of said utilities.  The Contractor 
shall notify each utility owner by certified mail 45 days, 15 days, and again 72 
hours prior to the date utilities must be moved and provide a copy of these 
notifications to the Contracting Officer.  The utility point of contract is shown 
below. 
 
(b)  Any unidentified pipes or structures which may be found within the limits of 
the work during the course of construction shall not be disturbed nor shall 
construction or excavation be performed at these locations unless and until 
approved by the Contracting Officer.   

 
SLEMCO  
2727 SE Evangeline Thruway 
Lafayette, LA 70508 
337-896-5384 

 
10. PERMISSIBLE HOURS OF WORK  
 

When the Contractor elects to work weekends, holidays, and nights, notice shall be 
given to the Contracting Officer, in writing, 36 hours in advance of commencement of 
such operations to permit suitable arrangements for inspections to be made. 
Adequate lighting for safe operations and thorough inspection of night operations 
shall be provided by the Contractor at his/her own expense.  
 

11. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE  
 

(a)  This clause does not apply to terminations.   
 
(b)  Allowable costs for construction and marine plant and equipment in sound 
workable condition owned or controlled and furnished by a Contractor or 
Subcontractor at any tier shall be based on actual cost data for each piece of 
equipment or groups of similar serial and series for which the Government can 
determine both ownership and operating costs from the Contractor's accounting 
records.  When both ownership and operating costs cannot be determined for 
any piece of equipment or groups of similar serial or series equipment from the 
Contractor's accounting records, costs for that equipment shall be based upon 
the applicable provisions of Engineering Pamphlet (EP) 1110-1-8, "Construction 
Equipment Ownership and Operating Expense Schedule," Region III.  Working 
conditions shall be considered to be average for determining equipment rates 
using the schedule unless specified otherwise by the Contracting Officer.  For 
equipment not included in the schedule, rates for comparable pieces of 
equipment may be used or a rate may be developed using the formula provided 
in the schedule.  For forward pricing, the schedule in effect at the time of 
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negotiations shall apply.  For retroactive pricing, the schedule in effect at the time 
the work was performed shall apply. 
 
(c)  Equipment rental costs are allowable, subject to the provisions of FAR 
31.105(d) (ii) and FAR 31.205-36.  Rates for equipment rented from an 
organization under common control, lease-purchase arrangements, and sale-
leaseback arrangements, will be determined using the schedule, except that 
actual rates will be used for equipment leased from an organization under 
common control that has an established practice of leasing the same or similar 
equipment to unaffiliated lessees.  
 
(d)  When actual equipment costs are proposed and the total amount of the 
pricing action exceeds the simplified acquisition threshold (SAT), the Contracting 
Officer will request the Contractor to submit either certified cost or pricing data, or 
partial/limited data, as appropriate.   
 

NOTE:  A copy of the “EQUIPMENT OWNERSHIP AND OPERATING 
EXPENSE SCHEDULE” for Region III can be obtained from the following 
website:   
http://www.publications.usace.army.mil/Portals/76/Users/182/86/2486/EP
%201110-1-8%20Vo3%20.pdf?ver=Qwvxzp4tewv_5AXblbuNTQ%3d%3d 

 
12. AGGREGATE SOURCES  

 
(a)  Concrete aggregates meeting the quality requirements of these 
specifications have been produced from the sources listed below: 
 

July 2014 
PRODUCER NEAREST TOWN TO PIT* TYPE PIT DESIGNATION 

B. & M. B., Inc. Jackson, LA S, G Dudley Pit 
B. & M. B., Inc. Wakefield, LA S, G Island Pit 
B. & M. B., Inc. Jackson, LA S, G Thompson Pit 
Barriere’s Construction Co., LLC Arcola, LA S, G Ponder Pit 
Bayou Sand and Gravel, LLC Amite, LA S, G Bayou Sand and Gravel 
Blain Sand & Gravel, Inc. Georgetown, MS S, G Bailey Pit 
Bunch Gravel Co. Clinton, LA G Bunch Gravel Plant #1 
Bunch Gravel Co. Darlington, LA S, G Bunch Gravel Plant #2 
DK Aggregates, LLC Nicholson, MS S, G DK Aggregates Pit 
Fleniken Sand & Gravel Co. Grangeville, LA S, G Flen-Rock Pit (Spears Lease) 
Irv Daniel Wakefield, LA S, G Island Pit  
Lafarge North America Pearl River, LA S, G Honey Island Operation 
Lafarge North America Sun, LA S, G Isabel Plant 
Martin Marietta Aggregates Smithland, KY LS Three Rivers Quarry 

http://www.publications.usace.army.mil/Portals/76/Users/182/86/2486/EP%201110-1-8%20Vo3%20.pdf?ver=Qwvxzp4tewv_5AXblbuNTQ%3d%3d
http://www.publications.usace.army.mil/Portals/76/Users/182/86/2486/EP%201110-1-8%20Vo3%20.pdf?ver=Qwvxzp4tewv_5AXblbuNTQ%3d%3d
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PRODUCER NEAREST TOWN TO PIT* TYPE PIT DESIGNATION 

Mears Sand & Gravel Co. Watson, LA S, G Penny & Easterly Lease 
Norris Springs Gravel  Sicily Island, LA S, G Norris Springs Gravel Pit 
Pine Bluff Sand & Gravel Co. Delaware, AR SS River Mountain Quarry 
Southern Aggregates, LLC Watson, LA S, G Glaciel Lease 
Southern Aggregates, LLC Watson, LA S, G Mullins Lease 
Southern Aggregates, LLC Watson, LA S, G Weyerhauser Lease 
Southern Aggregates Watson, LA S, G Clemons Plant 
Standard Gravel Co., Inc. Hattiesburg, MS S Plant 63 
Standard Gravel Co., Inc. Hattiesburg, MS S Plant 80 
Standard Gravel Co. Enon, LA S, G Enon Pit (C-10 & CZ-30 leases) 
Standard Gravel Co. Franklinton, LA G Green Lakes Plant 
Standard Gravel Co. Pearl River, LA S, G Mitchell - 11 Plant 
Standard Gravel Co. Pearl River, LA S, G Nicholson Plant (Nic-9) 
Texas Industries, Inc. Perryville, LA S, G Perryville Plant 
Texas Industries, Inc. Woodworth, LA S, G Woodworth Plant 
Tower Rock Stone Co. Scott City, MO LS Grays Point Quarry 
Trinity Materials, Inc DeRidder, LA S, G Anacoco Creek Plant 
Vulcan Materials Co. Lake City, KY LS Grand Rivers Quarry 
Warren Paving Co. Salem, KY LS Slats Lucas Quarry 

 
Type: 

G = Gravel LS = Limestone S = Sand  SS = Sandstone 
 
*“Nearest Town to Pit” according to LDOTD Official State Highway Map and Rand 
McNally Road Atlas copyrighted 2010. 
 

(b)  Concrete aggregates may be furnished from any of the above listed sources 
or at the option of the Contractor may be furnished from any other source 
designated by the Contractor and approved by the Contracting Officer, subject to 
the conditions hereinafter stated and as specified in Sections 03 30 04.00 12 
CONCRETE FOR MINOR STRUCTURES; 03 45 33 PRECAST STRUCTURAL 
CONCRETE; and 31 62 13.20 12 PILE LOAD TEST.  
 
(c)  After the award of the contract, the Contractor shall designate in writing only 
one source or one combination of sources to furnish aggregates.  If the 
Contractor proposes to furnish aggregates from a source or from sources not 
listed above, a single source or single combination of sources of aggregates may 
be designated.  If a source for coarse and/or fine aggregate so designated by the 
Contractor is not approved for use by the Contracting Officer, the Contractor may 
not submit for approval other sources but shall furnish the coarse and/or fine 
aggregate, as the case may be, from a source listed above at no additional cost 
to the Government. 
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(d)  The listings of the names of the aggregate suppliers do not constitute an 
endorsement of such companies.  Approval of a source of concrete aggregate is 
not to be construed as approval of all material from that source.  The right is 
reserved to reject materials from certain localized areas, zones, strata, or 
channels, when such materials do not conform to the quality requirements of 
ASTM C 33-2011, Concrete Aggregates.  Aggregate gradations shall be in 
accordance with the specified requirements of Sections 03 30 04.00 12 
CONCRETE FOR MINOR STRUCTURES; 03 45 33 PRECAST STRUCTURAL 
CONCRETE; and 31 62 13.20 12 PILE LOAD TEST. 
 
(e)  The Contractor shall determine that the aggregate source or combination of 
sources selected is capable of supplying the quantities and gradations needed 
and at the rates needed to maintain the scheduled progress of the work.  The 
inability of a source or combination of sources to maintain the necessary volume 
shall not be the basis for any claim for a time extension. 
 

13. FORMAT OF SURVEYS 
 

a.  The Contractor shall submit compliance surveys upon completion of certain 
construction activities. The compliance surveys shall be performed by, and 
reports signed and sealed by, a surveyor licensed by the State of Louisiana.  The 
survey shall be collected in accordance with the “USACE New Orleans District 
Minimum Survey Standards” and delivered in USACE EM Format as described in 
“Engineering Manual File Format Specifications”. Links to these documents are 
shown below: 
 
http://www.mvn.usace.army.mil/Missions/Engineering/SurveySection/SurveyingG
uidelines.aspx 
 
http://www.mvn.usace.army.mil/portals/56/docs/engineering/Geospatial/EM_For
mat09.pdf 
 
b.  Each surveyed point should be listed on a separate line as a comma-delimited 
list of the following: 

 
(1)  Point ID, northing, easting, elevation, code 
 
(2)  Surveyed points that are part of a profile shall be grouped under the 
appropriate #P01 record for that profile. 
 
(3)  Surveyed points that are part of a cross-section shall be grouped under 
the appropriate #X01 record for that cross-section. 
 
(4)  All other points shall be grouped under the appropriate #M01 record. 
 

http://www.mvn.usace.army.mil/Missions/Engineering/SurveySection/SurveyingGuidelines.aspx
http://www.mvn.usace.army.mil/Missions/Engineering/SurveySection/SurveyingGuidelines.aspx
http://www.mvn.usace.army.mil/portals/56/docs/engineering/Geospatial/EM_Format09.pdf
http://www.mvn.usace.army.mil/portals/56/docs/engineering/Geospatial/EM_Format09.pdf
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c.  Each Project Control Point (PCP) shall be included as #V/#T records with the 
surveyed elevation #V/T06, and vertical datum and epoch information.  Absolute 
vertical and horizontal accuracies shall be shown in the #H03 and #H17 records. 
The USACE Survey Drivers shall be used to check for proper formatting. 
 
http://www.mvn.usace.army.mil/Missions/Engineering/GeospatialSection/USACE
SurveyDrivers.aspx 
 
d.  A survey report shall be delivered which includes a brief synopsis of the 
survey methodology (traverse run, level loops, GPS).  Copies of all supporting 
field books shall be signed and sealed by a Licensed Surveyor registered in the 
state in which the work is being performed.  If static GPS is collected, minimally 
and fully constrained GPS adjustment reports must be delivered as well as any 
other notes, reports, raw data, and supporting documentation. 
 
e.  All surveys shall adhere to the requirements of the “USACE New Orleans 
District Minimum Survey Standards” and Engineering Division Datum Policy 
Memos and be performed by a Licensed Surveyor registered in the state in which 
the work is being performed.  The point of contacts for survey information is 
Dwayne Blanchard, Chief of Survey Section, @ 504.862.1589 or Damien French, 
District Datum Coordinator (DDC) @ 504.862.1865. 
 
https://www.mvn.usace.army.mil/Missions/Engineering/Survey-Section/Datum-
Policy-Memorandoms.aspx 
 

14. PROJECT BENCHMARKS 
 

a.  Benchmark And Project Temporary Benchmarks (TBM).  To ensure 
local/internal consistency, the Contractor shall verify all project benchmarks using 
differential leveling in accordance with Section D of the “USACE New Orleans 
District Guide for Minimum Survey Standards”.  The differential levels must be to 
Second Order Class II closure standards, as defined in Appendix 4 of the afore 
mentioned Survey Standards, and as follows:  closure error (in feet) must be less 
than or equal to 0.035 x √(distance in miles).  Ties between the three “project 
controls” identified on the drawings and the Contractor utilized temporary 
benchmarks shall be performed at least every 6 months using differential 
leveling.  Field notes showing all data and the closure error shall be provided to 
the Government.  Field records of these survey verifications shall be submitted in 
a survey report, which shall be updated with each periodic verification.  A 
Registered Land Surveyor licensed in any of the 48 contiguous United States 
shall perform, sign, and seal the Benchmark Verification Survey. 
 
b.  Records.  Field records of these benchmark verifications shall be submitted to 
the Contracting Officer’s Representative in electronic format via RMS-CM and 
email at mvn-cd-q-testresults@usace.army.mil and uploaded by the Contractor to 
the Safe File Exchange (SAFE) website:  https://safe.apps.mil/  after each 

http://www.mvn.usace.army.mil/Missions/Engineering/GeospatialSection/USACESurveyDrivers.aspx
http://www.mvn.usace.army.mil/Missions/Engineering/GeospatialSection/USACESurveyDrivers.aspx
https://www.mvn.usace.army.mil/Missions/Engineering/Survey-Section/Datum-Policy-Memorandoms.aspx
https://www.mvn.usace.army.mil/Missions/Engineering/Survey-Section/Datum-Policy-Memorandoms.aspx
mailto:mvn-cd-q-testresults@usace.army.mil
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verification has been completed.  The Contracting Officer's Representative shall 
be notified when the verifications are complete and uploaded to the SAFE site.  
The Contractor shall include the email address of the Contracting Officer's 
Representative on the SAFE website, along with the following email address:  
Dwayne.A.Blanchard@usace.army.mil.  The Contracting Officer's Representative 
shall be notified immediately if any errors or inconsistencies in the benchmark 
verifications are found.  Field records of these benchmark verifications shall be 
submitted to the Contracting Officer’s Representative in electronic format via 
RMS-CM and email at mvn-cd-q-testresults@usace.army.mil within 7 days of the 
completion of the benchmark verification.  The Contracting Officer's 
representative shall be notified immediately if any errors or inconsistencies in the 
benchmark verifications are found.  Field records of the first benchmark 
verification must be received within 14 days of Notice to Proceed. 
  

15. REQUIRED INSURANCE SCHEDULE 
 

The Contractor and subcontractor shall procure and maintain during the entire period 
of this performance under this contract the following minimum insurance. 

 
(a)  Employer's Liability Insurance.  The Contractor shall furnish evidence of 
Employer's Liability Insurance in an amount of not less than $100,000. 
 
(b)  General Liability Insurance.  Bodily injury liability insurance in the minimum 
limits of $500,000 per occurrence on the comprehensive form of policy. 
 
(c)  Automobile Liability Insurance.  Minimum limits of $200,000 per person and 
$500,000 per occurrence for bodily injury and $20,000 per accident for property 
damage.  This insurance shall cover the operation of all automobiles used in 
performance of the contract.  All vehicles to be used in the performance of this 
contract shall be expressly designated in the insurance policy.  A copy of the list 
of such vehicles shall be submitted to the Contracting Officer.  In the event that 
the Contractor acquires a new vehicle for use on this contract after his/her 
insurance policy has been obtained, he/she shall immediately amend his/her 
policy to reflect the inclusion of the new vehicle on the policy.  In no event shall 
the Contractor drive a vehicle on the Government installation without first 
obtaining the required coverage for said vehicle. 

 
16. COMMERCIAL WARRANTY 
 

The Contractor agrees that the standard commercial equipment furnished under this 
contract shall be covered by the most favorable commercial warranties the 
manufacturer gives to any customer for such equipment, and that the remedies 
provided herein are in addition to and do not limit any rights afforded to the 
Government by any other clause of this contract.  Two copies of the warranties shall 
be furnished by the Contractor to the Contracting Officer. 

 

mailto:mvn-cd-q-testresults@usace.army.mil
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17. ACCESS PLAN 
 

The Contractor shall submit an Access Plan to be reviewed and approved by the 
Contracting Officer to include, as a minimum, the following: 

 
(a)  Layout drawings showing the location of all equipment, office structures, 
toilets, and storage areas for materials. 
 
(b)  Show mobilization and demobilization routing and locations of large 
equipment, such as draglines, cranes, etc. while on the jobsite. 
 
(c)  Show waterway channels or canals used to mobilize and demobilize 
equipment and materials and show access routes and docking areas of all 
marine equipment with respect to the jobsite. 
 

Any designated barge onload/offload facilities shall be licensed, permitted facilities 
approved to accept and stockpile bulk fill material.  Any proposed onload/offload sites 
that are not licensed, permitted facilities approved to accept and stockpile bulk fill 
material may require additional National Environmental Policy Act documentation 
and/or USACE Regulatory permit issuance. 

 
18. EXISTING FACILITIES 
 

(a)  Protection and Relocation of Existing Structures and Utilities.  The Contractor 
shall assume full responsibility for the protection of all structures and utilities, 
public or private, including poles, signs, services to building utilities, in the street, 
gas pipes, water pipes, hydrants, sewers, drains, and electric and telephone 
cables, whether or not they are shown on the drawings.  The Contractor shall 
carefully support and protect all such structures and utilities from injury of any 
kind.  Any damage resulting from the Contractor's negligence shall be repaired 
by him at his expense.  (See related General Provision entitled "DAMAGED 
STRUCTURES AND ROADWAYS" below.) 
 
(b)  The Contractor shall bear full responsibility for locating all underground 
structures and utilities (including existing water services, drain lines, and sewers) 
as indicated on the plan drawings.  Services to buildings shall be maintained, and 
all costs or charges resulting from damage thereto shall be paid by the 
Contractor. 
 
(c)  If, in the opinion of the Contracting Officer, permanent relocation of a utility 
owned by the Parish is required and is not indicated on the plans, he may direct 
the Contractor in writing, to perform the work.  Work so ordered will be paid for by 
an equitable adjustment under the Contract Clause in Section 00700, entitled 
CHANGES (FAR 52.243-4).  If relocation of a privately owned utility is required, 
the Contractor shall notify the utility owner and shall have no claim for delay due 
to such relocation.   



 01100-19 Ed 22-050 

 
(d)  Care and Protection of Property.  The Contractor shall be responsible for the 
preservation of all public and private property and shall use every precaution 
necessary to prevent damage thereto.  If any direct or indirect damage is done to 
public or private property by or on account of any act, omission, neglect, or 
misconduct in the execution of the work on the part of the Contractor, such 
property shall be restored by the Contractor, at his expense, to a condition similar 
or equal to that existing before the damage was done, or he shall make good the 
damage in another manner acceptable to the Contracting Officer. 
 
(e)  Sidewalks and Curbs.  All sidewalks which are disturbed by the Contractor's 
operations shall be restored to their original or better condition by the use of 
similar or comparable materials.  All curbing shall be restored in a condition equal 
to the original construction and in accordance with the current Federal (American 
Disability Act - ADA), State and local code requirements. 
 
(f)  Other Features. Along the location of this work, all fences, walks, bushes, 
trees, shrubbery, and other physical features noted on the drawings to remain, 
shall be protected and restored in a thoroughly workmanlike manner.   
 
(g)  Trees. Trees close to the work shall be boxed or otherwise protected against 
injury.  The Contractor shall trim all branches that are liable to damage because 
of his operations, but in no case shall any tree be cut or removed without prior 
notification of the Contracting Officer.  All injuries to bark, trunk, limbs, and roots 
of trees shall be repaired. 
 
(h)  The protection, removal, and replacement of existing physical features along 
the line of work shall be a part of the work under the contract, and all costs in 
connection therewith shall be included in the applicable contract unit and/or job 
prices for which the work is incidental. 
 
(i)  Water for Construction Purposes.  In locations where public water supply is 
available, the Contractor may purchase water for all construction purposes.  The 
express approval of the Water Department of the Parish shall be obtained in 
writing.  Hydrants shall only be operated under the supervision of the Water 
Department personnel of the Parish. 

 
19. DAMAGED ROADWAYS 
 

Any roadways damaged by the Contractor's negligence shall be removed and 
replaced at his/her expense, as directed by the Contracting Officer.  The Contractor 
shall coordinate the work with the Contracting Officer's representative.  
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20. FIELD VERIFICATION OF UTILITY LOCATIONS 
 

Documentation on the exact locations of various underground utilities is not available 
except as shown in the reference drawings.  In particular, the exact locations of water 
service and septic system field lines are not precisely known.  The Contractor shall 
verify the locations of underground utilities prior to digging for any purpose. 

 
21. SECURITY 
 

Federal Government agencies, including the US Army Corps of Engineers, may 
institute restrictive security procedures at their sites when such are deemed 
necessary.  Security levels and associated procedures may change without advance 
warning.  Contractors and subcontractors shall abide by all security measures in force 
at any time during the duration of the contract. 

 
 

a. Personnel Identification 
 
All Contractor and Subcontractor personnel shall have photo identification issued 
by a State or Federal Government agency on their persons at all times they are 
on the Government reservation.  Identification that does not include a photograph 
is not acceptable, nor is identification issued by a company, school, or other 
agency other than a Federal or State Government agency authorized to issue 
identification.  Personnel may be required to show identification in order to enter 
the Government reservation or while on the grounds of the reservation, and may 
be denied access, or may be required to leave the site, if such identification is not 
valid or not carried. 
 
b. Vehicle Identification 
 
All vehicles used by Contractor or Subcontractor personnel, whether company- 
or privately-owned, shall have valid license plates, safety inspection stickers, and 
registration documents from the state(s) in which the vehicles are registered. 

 
c.  Vehicle Searches 
 
All vehicles, privately or corporately owned, are subject to search while on the 
grounds of any Government reservation.  Entering the reservation constitutes 
consent to search.  Any contraband found during a search is subject to seizure.  
The drivers and/or occupants of a vehicle carrying contraband are subject to 
criminal prosecution, and any vehicle found to contain contraband is subject to 
impoundment by the appropriate law enforcement agency.  Contraband includes 
but is not limited to, firearms, explosives, and drugs or other controlled 
substances. 
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d.  Site Access 
 
The main entrance to the lock reservation is controlled by an electronically-
operated gate.  Contractor and Subcontractor personnel will not be given the 
entrance code, but instead shall be required to request access each day from the 
Government personnel operating the gate.  During some high levels of security 
preparedness, Government personnel may deny the Contractor access to the 
work site.  In such a case, the contract duration will be extended one day for 
each day the Contractor was denied access, but no other compensation or 
consideration will be made for such delays.  Contractor will not have access to 
the interior of any buildings on the site without COR approval.  The Contractor 
will not have access to the USACE network nor computers.  
 

22. VIDEO AND PHOTOGRAPHIC DOCUMENTATION 
 

The pre-construction and post-construction conditions of permanent roads, streets, 
driveways, sidewalks, above-ground utilities, and existing structures shall be verified 
and documented by the use of Contractor-furnished photographs and videos.  Videos 
shall be digital format (DVD) with voice over commentary describing all pertinent or 
unusual conditions. Videos shall have a stamped date. Photographs shall be 35 mm 
or digital, color, and 4-inch x 6 inch size minimum, and shall have stamped date. The 
Contractor shall provide two (2) copies of the DVD and two (2) copies of photos with 
negatives or CDs containing files to the Contracting Officer for the Contract file. 
Electronic photos shall be accompanied by a log describing the content of each 
photo.  Two (2) hard copies shall be assembled in a report form with a cover letter 
attached. In the report, a description of each picture identifying and describing the 
location and indicating the date of the photograph shall be typed beneath each 
picture. On the reverse of each photograph, the Contractor shall affix a self-adhesive 
label on the reverse of each picture that shall identify the location, describe the 
photographed object and indicate the date of the photograph and name of the person 
who documents the information. All the information on the label shall be typewritten in 
black. Additionally, the name shall also be signed. The Contractor shall coordinate so 
that representatives of the Contracting Officer are present during the pre- and post-
construction documentation. No separate measurement or payment will be made for 
video and photographic documentation.  Payment will be included in the contract job 
price for “Mobilization and Demobilization”. 

 
23. SECURITY REQUIREMENTS 
 

a.  Suspicious Activity Reporting Training (e.g. iWATCH, CorpsWatch, or See 
Something, Say Something).  The Contractor will not have access to the CORPS 
network.  This is an unclassified contract, and the Contractor will not have access 
to critical information.  The Contractor and all associated sub-contractors shall 
receive locally developed training provided by the New Orleans District Security 
Office on the Local Suspicious Activity Reporting Program.  This training will be 
used to inform employees of the types of behavior to watch for and instruct 
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employees to report suspicious activity relating to the project manager, security 
representative or law enforcement entity.  The Contractor shall provide local 
background checks to New Orleans District Security Office before performing 
work.  Point of contact is Rhonda Brown, 251.694.4436.  This training shall be 
completed within 30 calendar days of contract award and within 30 calendar days 
of new employees commencing performance.  The results of this training shall be 
reported to the COR within 5 calendar days after the completion of the training.   
 
b.  Pre-Screen Candidates Using E-Verify Program.  The Contractor shall pre-
screen Candidates using the E-verify Program (https://www.uscis.gov/e-verify) 
website to meet the established employment eligibility requirements.  The 
Contractor shall ensure that the Candidate has two valid forms of Government 
issued identification prior to enrollment to ensure the correct information is 
entered into the E-verify system.  An initial list of verified/eligible Candidates shall 
be provided to the COR no later than 3 business days after the initial contract 
award.  When contracts are with individuals, the individuals shall complete a 
Form I-9, Employment Eligibility Verification, with the designated Government 
representative.  The completed Form I-9 shall be provided to the Contracting 
Officer and shall become part of the official contract file.  

https://www.uscis.gov/e-verify


MVN Form 385-10R  Proponent MVN-SS 
15 Sep 2008 

ACCIDENT PREVENTION PLAN 
FUEL OIL TRANSFER  -- FLOATING PLANT 

U.S. Army Engineer District, New Orleans 
EM 385-1-1, Section 19.A.06 

 

1) Contractor 2) Contract Name & Number 3) Date 
 
 
 

 

4) Officer in Charge of Fuel Transfer 4a) Name of Vessel 4b) Fuel to be Transferred 
 
 
 
 
 
 
 
 

 

5) Name of Vessel 5a) Names of Qualified Tankermen 5b) Type of Certification and 
expiration date 
 
 
 
 
 
 
 
 

 

6) Name of Vessel 6a) Type of fill nozzle or 
connection on Vessel 

6b) Location of fill pipes 
openings 

6c) Location of vents 
openings 
 
 
 
 
 
 
 
 
 

 

7) Type, number, and size of fire fighting equipment to be available during fuel transfer operations. 
 
 
 
 

 

8)  Sequential steps to be followed when taking on fuel. 
 
 
 
 

 

 
 
 
_____________________ 
Contractor's Signature 

 
 
 
____________________ 
Date 

 
 
 
_____________________ 
C.O. or C.O.R. Signature 

 
 
 
_________________ 
Date 
 
 
 
 

 

 



Activity Hazard Analysis (AHA) 
Activity/Work Task: Overall Risk Assessment Code (RAC)  (Use highest code)  

Project Location: Risk Assessment Code (RAC) Matrix 
Contract Number: 

Severity 
Probability 

Date Prepared: Frequent Likely Occasional Seldom Unlikely 

Prepared by (Name/Title): Catastrophic E E H H M 
Critical E H H M L 

Reviewed by (Name/Title): Marginal H M M L L 
Negligible M L L L L 

Notes: (Field Notes, Review Comments, etc.) Step 1: Review each “Hazard” with identified safety “Controls” and determine RAC (See above) 

“Probability” is the likelihood to cause an incident, near miss, or accident and 
identified as: Frequent, Likely, Occasional, Seldom or Unlikely. RAC Chart 
“Severity” is the outcome/degree if an incident, near miss, or accident did 
occur and identified as: Catastrophic, Critical, Marginal, or Negligible  

E = Extremely High Risk 
H = High Risk 

Step 2:  Identify the RAC (Probability/Severity) as E, H, M, or L for each 
“Hazard” on AHA.  Annotate the overall highest RAC at the top of AHA.  

M =  Moderate Risk 
L = Low Risk 

Job Steps Hazards Controls RAC 
    

Equipment to be Used Training Requirements/Competent or 
Qualified Personnel name(s) Inspection Requirements 

   

 


