All RFIs and RFAs regarding the bid documents shall be sent and addressed through
emails found on the RFI and RFA forms in the project manual. NOTE: ONLY THE RFI
AND RFA FORMS IN THE PROJECT MANUAL WILL BE ACCEPTED. The Architect
will not accept inquiries via telephone or fax.

Completion Time: See Scope of Work in Project Manual.

Supervision: Contractor to provide proper supervision for all work.

Owner: Dr. Daniel Shakespeare, Superintendent, Andalusia City Schools, 1201 C.C.
Baker Avenue, Andalusia, AL 36421 | Phone: (334) 222-3186

Architect: McKee and Associates Architects, Inc., 631 South Hull Street, Montgomery,
Alabama 36104 | Phone: (334) 834-9933
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8. Preparation and Delivery of Bids

BID DOCUMENTS:

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any
supplements to these Instructions to Bidders, the Proposal Form and the Accounting of Sales
Tax, and the proposed Contract Documents. The proposed Contract Documents consist of the
Construction Contract, the Performance Bond and Payment Bond, the Conditions of the Contract
(General, Supplemental, and other Conditions), Drawings, Specifications and all addenda issued
prior to execution of the Construction Contract. Bid Documents may be obtained or examined as
set forth in the Advertisement for Bids.

GENERAL CONTRACTOR’S STATE LICENSING REQUIREMENTS:

When the amount bid for a contract is $100,000 or more, the bidder must be licensed by the
State Licensing Board for General Contractors and must show the Architect evidence of license
before bidding or the bid will not be received by the Architect or considered by the Awarding
Authority. A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work
outside of the type or types of work stipulated in the bidder’s license, will not be considered. In
case of a joint venture of two or more contractors, the amount of the bid shall be within the
maximum bid limitation as set by the State Licensing Board for General Contractors of the
combined limitations of the partners to the joint venture.

QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES:

a. Any special qualifications required of general contractors, subcontractors, material
suppliers, or fabricators are set forth in the Bid Documents.

b. The Awarding Authority may have elected to prequalify bidders. Parties interested in
bidding for this contract are directed to the Advertisement for Bids and Supplemental
Instructions to Bidders to determine whether bidders must be prequalified and how they may
obtain copies of the Awarding Authority’s published prequalification procedures and criteria.
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c¢.  Release of Bid Documents by the Architect to a prospective bidder will not constitute any
determination by the Awarding Authority or Architect that the bidder has been found to be
qualified, prequalified, or responsible.

PREFERENCE to RESIDENT CONTRACTORS:
(If this project is federally funded in whole or in part, this Article shall not apply.)

a. In awarding the Contract, preference will be given to Alabama resident contractors and a
nonresident bidder domiciled in a state having laws granting preference to local contractors
shall be awarded the Contract only on the same basis as the nonresident bidder’s state awards
contracts to Alabama contractors bidding under similar circumstances.

b. A nonresident bidder is a contractor which is neither organized and existing under the
laws of the State of Alabama, nor maintains its principal place of business in the State of
Alabama. A nonresident contractor which has maintained a permanent office within the State
of Alabama for at least five continuous years shall not thereafter be deemed to be a non-resident
contractor so long as the contractor continues to maintain a branch office within Alabama.

EXAMINATION of BID DOCUMENTS and the SITE of the WORK:

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents,
visit the site, and satisfy themselves as to the nature and location of the Work, and the general
and local conditions, including weather, the general character of the site or building, the
character and extent of existing work within or adjacent to the site and any other work being
performed thereon at the time of submission of their bids. They shall obtain full knowledge as
to transportation, disposal, handling, and storage of materials, availability of water, electric
power, and all other facilities in the area which will have a bearing on the performance of the
Work for which they submit their bids. The submission of a bid shall constitute a representation
by the bidder that the bidder has made such examination and visit and has judged for and
satisfied himself or herself as to conditions to be encountered regarding the character,
difficulties, quality, and quantities of work to be performed and the material and equipment to
be furnished, and as to the contract requirements involved.

EXPLANATIONS and INTERPRETATIONS:

a.  Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings
and specifications, or in any other bid document, or be in doubt as to the intention and meaning
of these documents, the bidder should immediately report such to the Architect and request
clarification.

b. Clarification will be made only by written Addenda sent to all prospective bidders.
Neither the Architect nor the Awarding Authority will be responsible in any manner for verbal
answers or instructions regarding intent or meaning of the Bid Documents.

c. In the case of inconsistency between drawings and specifications or within either
document, a bidder will be deemed to have included in its bid the better quality or greater
quantity of the work involved unless the bidder asked for and obtained the Architect’s written
clarification of the requirements before submission of a bid.

Page 2 of 9



DCM Form C-2
Revised October 2024

SUBSTITUTIONS:

a.  The identification of any product, material, system, item of equipment, or service in the
Bid Documents by reference to a trade name, manufacturer’s name, model number, etc.
(hereinafter referred to as “source”), is intended to establish a required standard of performance,
design, and quality and is not intended to limit competition unless the provisions of paragraph
“d” below apply.

b.  When the Bid Documents identify only one or two sources, or three or more sources
followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a
source not identified but considered by the bidder to be equal to the standard of performance,
design and quality as specified; however, such substitutions must ultimately be approved by the
Architect. If the bidder elects to bid on a substitution without “Pre-bid Approval” as described
below, then it will be understood that proof of compliance with specified requirements is the
exclusive responsibility of the bidder.

c.  When the Bid Documents identify three or more sources and the list of sources is not
followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon
one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as
described below. Under these conditions it will be expressly understood that no product,
material, system, item of equipment, or service that is not identified in the Bid Documents or
granted “Pre-Bid Approval” will be incorporated into the Work unless such substitution is
authorized and agreed upon through a Contract Change Order.

d. If the Bid Documents identify only one source and expressly provide that it is an approved
sole source for the product, material, system, item of equipment, or service, the bidder’s
proposal must be based upon the identified sole source.

e.  Procedures for “Pre-bid Approval”. If it is desired that a product, material, system,
piece of equipment, or service from a source different from those sources identified in the Bid
Documents be approved as an acceptable source, application for the approval of such source
must reach the hands of the Architect at least ten days prior to the date set for the opening of
bids. At the Architect’s discretion, this ten day provision may be waived. The application for
approval of a proposed source must be accompanied by technical data which the applicant
desires to submit in support of the application. The Architect will give consideration to reports
from reputable independent testing laboratories, verified experience records showing the
reputation of the proposed source with previous users, evidence of reputation of the source for
prompt delivery, evidence of reputation of the source for efficiency in servicing its products, or
any other pertinent written information. The application to the Architect for approval of a
proposed source must be accompanied by a schedule setting forth in which respects the
materials or equipment submitted for consideration differ from the materials or equipment
designated in the Bid Documents. The burden of proof of the merit of the proposed substitution
is upon the proposer. To be approved, a proposed source must also meet or exceed all express
requirements of the Bid Documents. Approval, if granted, shall not be effective until published
by the Architect in an addendum to the Bid Documents.
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8. PREPARATION and DELIVERY of BIDS:

a.

DCM Form C-3: Proposal Form:

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents;
only one copy is required to be submitted. A completed DCM Form C-3A: Accounting of
Sales Tax must be submitted with the Proposal Form.

(2) All information requested of the bidder on the Proposal Form must be filled in. The
form must be completed by typewriter or hand-printed in ink.

(3) Identification of Bidder: On the first page of the Proposal Form the bidder must be
fully identified by completing the spaces provided for:
(a) the legal name of the bidder,
(b) the state under which laws the bidder’s business is organized and existing,
(c) the city (and state) in which the bidder has its principal offices,
(d) the bidder’s business organization, i.e., corporation, partnership, or individual
(to be indicated by marking the applicable box and writing in the type of
organization if it is not one of those listed), and
(e) the partners or officers of the bidder’s organization, if the bidder is other than an
individual. If the space provided on the Proposal Form is not adequate for this
listing, the bidder may insert “See Attachment” in this space and provide the
listing on an attachment to the Proposal Form.

(4) Where indicated by the format of the Proposal Form, the bidder must specify lump
sum prices in both words and figures. In case of discrepancy between the prices shown in
words and in figures, the words will govern.

(5) All bid items requested in the Proposal Form, including alternate bid prices and unit
prices for separate items of the Work, must be bid. If a gross sum of bid items is
requested in the Proposal Form, the gross sum shall be provided by the bidder.

(6) In the space provided in the Proposal Form under “Bidder’s Alabama License”, the
bidder must insert his or her current general contractor’s state license number, current bid
limit, and type(s) of work for which bidder is licensed.

(7) The Proposal Form shall be properly signed by the bidder. If the bidder is:

(a) an individual, that individual or his or her “authorized representative” must sign
the Proposal Form;

(b) a partnership, the Proposal Form must be signed by one of the partners or an
“authorized representative” of the Partnership;

(c) a corporation, the president, vice-president, secretary, or ‘“authorized
representative” of the corporation shall sign and affix the corporate seal to the
Proposal Form.

As used in these Instructions to Bidders, “authorized representative” is defined as a
person to whom the bidder has granted written authority to conduct business in the
bidder’s behalf by signing and/or modifying the bid. Such written authority shall be
signed by the bidder (the individual proprietor, or a member of the Partnership, or an
officer of the Corporation) and shall be attached to the Proposal Form.
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(8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the
bidder or its “authorized representative”.

b. DCM Form C-3A: Accounting of Sales Tax

A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form
C-3: Proposal Form. Submission of DCM Form C-3A is required, it is not optional. A proposal
shall be rendered non-responsive if an Accounting of Sales Tax is not provided.

¢.  Bid Guaranty

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama
bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make
such bonds in the State of Alabama, payable to the Awarding Authority.

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid
Bond form as stipulated in the Bid Documents.

(3) The amount of the cashier’s check or Bid Bond should not be less than five percent of
the contractor’s bid, but is not required to be in an amount more than ten thousand dollars.

d. Delivery of Bids:

(1) Bids will be received until the time set, and at the location designated, in the
Advertisement for Bids unless notice is given of postponement. Any bid not received
prior to the time set for opening bids will be rejected absent extenuating circumstances
and such bids shall be rejected in all cases where received after other bids are opened.

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope. On the
outside of the envelope the bidder shall write in large letters “Proposal”, below which the
bidder shall identify the Project and the Work bid on, the name of the bidder, and the
bidder’s current general contractor’s state license number.

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery.
When sent by mail, the sealed envelope containing the bid, marked as indicated above,
shall be enclosed in another envelope for mailing.

WITHDRAWAL or REVISION of BIDS:

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written
request, executed by the bidder or the bidder’s “authorized representative”, is filed with the
Architect prior to that time. The bid will then be returned to the bidder unopened.

b. A bid which has been sealed in its delivery envelope may be revised by writing the change
in price and date on the outside of the delivery envelope over the signature of the bidder or the
bidder’s “authorized representative”. In revising the bid in this manner, the bidder must only
write the amount of the change in price on the envelope and must not reveal the bid price.
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c¢.  Written communications, signed by the bidder or its “authorized representative”, to revise
bids will be accepted if received by the Architect prior to the time set for opening bids. The
Architect will record the instructed revision upon opening the bid. Such written communication
may be by facsimile if so stipulated in Supplemental Instructions to Bidders. In revising the bid
in this manner, the bidder must only write the amount of the change in price and must not
reveal the bid price.

d. Except as provided in Article 12 of these Instructions to Bidders, no bid shall be
withdrawn, modified, or corrected after the time set for opening bids.

OPENING of BIDS:

a.  Bids will be opened and read publicly at the time and place indicated in the Advertisement
for Bids. Bidders or their authorized representatives are invited to be present.

b. A list of all proposed major subcontractors and suppliers will be submitted by Bidders to
the Architect at a time subsequent to the receipt of bids as established by the Architect in the
Bid Documents but in no event shall this time exceed twenty-four (24) hours after receipt of
bids. If the list includes a fire alarm contractor and/or fire sprinkler contractor, Bidders will also
submit a copy of the fire alarm contractor’s and/or fire sprinkler contractor’s permits from the
State of Alabama Fire Marshal’s Office.

INCOMPLETE and IRREGULAR BIDS:

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any
way incomplete, may be rejected. Any bid which contains any uninitialed alterations or
erasures, or any bid which contains any additions, alternate bids, or conditions not called for, or
any other irregularities of any kind, will be subject to rejection.

BID ERRORS:

a. Errors and Discrepancies in the Proposal Form. In case of error in the extension of
prices in bids, the unit price will govern. In case of discrepancy between the prices shown in
the figures and in words, the words will govern.

b. Mistakes within the Bid. If the low bidder discovers a mistake in its bid, the low bidder
may seek withdrawal of its bid without forfeiture of its bid guaranty under the following
conditions:

(1) Timely Notice: The low bidder must notify the Awarding Authority and Architect
in writing, within three working days after the opening of bids, that a mistake was made.
This notice must be given within this time frame whether or not award has been made.

(2) Substantial Mistake: The mistake must be of such significance as to render the bid
price substantially out of proportion to the other bid prices.

(3) Type of Mistake: The mistake must be due to calculation or clerical error, an
inadvertent omission, or a typographical error which results in an erroneous sum. A
mistake of law, judgment, or opinion shall not constitute a valid ground for withdrawal
without forfeiture.
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(4) Documentary Evidence: Clear and convincing documentary evidence of the
mistake must be presented to the Awarding Authority and the Architect as soon as
possible, but no later than three working days after the opening of bids.

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid
without penalty shall be made within 10 days after receipt of the bidder’s evidence or by
the next regular meeting of the Awarding Authority. Upon withdrawal of bid without
penalty, the low bidder shall be prohibited from (1) doing work on the project as a
subcontractor or in any other capacity and (2) bidding on the same project if it is re-bid.

DISQUALIFICATION of BIDDERS:

Any bidder(s) may be disqualified from consideration for contract award for the following
reasons:

a.  Collusion. Any agreement or collusion among bidders or prospective bidders in restraint
of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall
render the bids void and shall cause the bidders or prospective bidders participating in such
agreement or collusion to be disqualified from submitting further bids to the Awarding
Authority on future lettings. (See § 39-2-6, Code of Alabama 1975, for possible criminal
sanctions.)

b. Advance Disclosure. Any disclosure in advance of the terms of a bid submitted in
response to an Advertisement for Bids shall render the proceedings void and require re-
advertisement and rebid.

c. Failure to Settle Other Contracts. The Awarding Authority may reject a bid from a
bidder who has not paid, or satisfactorily settled, all bills due for labor and material on other
contracts in force at the time of letting.

CONSIDERATION of BIDS:

a.  After the bids are opened and read publicly, the bid prices will be compared and the
results of this comparison will be available to the public. Until the final award of the contract,
however, the Awarding Authority shall have the right to reject any or all bids, and it shall have
the right to waive technical errors and irregularities if, in its judgment, the bidder will not have
obtained a competitive advantage and the best interests of the Awarding Authority will be
promoted.

b. If the Bid Documents request bids for projects or parts of projects in combination or
separately, the Bid Documents must include supplements to, these Instructions to Bidders
setting forth applicable bid procedures. Award or awards will be made to the lowest responsible
and responsive bidder or bidders in accordance with such bid procedures.

DETERMINATION of LOW BIDDER by USE of ALTERNATES:

a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either
reducing the base bid to an amount within the funds available for the project or adding items to
the base bid within the funds available for the project. Alternates, if any, are listed in the
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Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid
for determining the lowest bidder.

b. If alternates are included in the Proposal Form, the Awarding Authority shall determine
the dollar amount of funds available and immediately prior to the opening of bids shall
announce publicly the funds available for the project. The dollar amount of such funds shall be
used to determine the lowest bidder as provided herein below, notwithstanding that the actual
funds available for the project may subsequently be determined to be more or less than the
expected funds available as determined immediately prior to the time of the opening of bids.

c.  If the base bid of the lowest bidder exceeds the funds available and alternate bid prices
will reduce the base bids to an amount that is within the funds available, the lowest bidder will
be determined by considering, in order, the fewest number of the alternates that produces a price
within the funds available. If the base bid of the lowest bidder is within the funds available and
alternate bid prices will permit adding items to the base bid, the lowest bidder will be
determined by considering, in order, the greatest number of the alternates that produces a price
within the funds available.

d. After the lowest bidder has been determined as set forth above, the Awarding Authority
may award that bidder any combination of alternates, provided said bidder is also the low
bidder when only the Base Bid and such combination of alternates are considered.

UNIT PRICES:

a. Work Bid on a Unit Price Basis. Where all, or part(s), of the planned Work is bid on a
unit price basis, both the unit prices and the extensions of the unit prices constitute a basis of
determining the lowest responsible and responsive bidder. In cases of error in the extension of
prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are
obviously unbalanced or non-competitive.

b.  Unit Prices for Application to Change Orders. As a means of predetermining unit costs
for changes in certain elements of the Work, the Bid Documents may require that the bidders
furnish unit prices for those items in the Proposal Form. Unit prices for application to changes
in the work are not a basis for determining the lowest bidder. Non-competitive unit prices
proposed by the successful bidder may be rejected and competitive prices negotiated by the
Awarding Authority prior to contract award. Unit prices for application to changes in the work
are not effective unless specifically included and agreed upon in the Construction Contract.

AWARD of CONTRACT:

a. The contract shall be awarded to the lowest responsible and responsive bidder unless the
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of
the Awarding Authority to accept any of the bids. A responsible bidder is one who, among
other qualities determined necessary for performance, is competent, experienced, and
financially able to perform the contract. A responsive bidder is one who submits a bid that
complies with the terms and conditions of the Advertisement for Bids and the Bid Documents.
Minor irregularities in the bid shall not defeat responsiveness.

b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or
letter to the address shown on the Proposal Form at the earliest possible date. Unless other
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time frames
allowed for each step of the process between the opening of bids and the issuance of an order to
proceed with the work shall be as follows:

(1) Award of contract by Awarding Authority | 30 calendar days after the opening of bids

(2) Contractor’s return of the fully executed | 15 calendar days after the contract has
contract, with bonds and evidence of | been presented to the contractor for
insurance, to the Awarding Authority signature  (from the Lead Design

Professional)

(3) Awarding Authority’s approval of the | 20 calendar days after the contractor
contractor’s bonds and evidence of | presents complete and  acceptable
insurance and completion of contract | documents to the Architect
execution

(4) Notice To Proceed issued to the contractor | 15 calendar days after final execution of
along with distribution of the fully | contract by the Awarding Authority, by
executed construction contract to all | various State Agencies if required and by
parties. the Governor if his or her signature on the

contract is required by law

The time frames stated above, or as otherwise specified in the Bid Documents, may be extended
by written agreement between the parties. Failure by the Awarding Authority to comply with
the time frames stated above or stipulated in Supplemental Instructions to Bidders, or agreed
extensions thereof, shall be just cause for the withdrawal of the contractor’s bid and contract
without forfeiture of bid security.

c.  Should the successful bidder or bidders to whom the contract is awarded fail to execute
the Construction Contract and furnish acceptable Performance and Payment Bonds and
satisfactory evidence of insurance within the specified period, the Awarding Authority shall
retain from the bid guaranty, if it is a cashier’s check, or recover from the principal or the
sureties, if the guaranty is a bid bond, the difference between the amount of the contract as
awarded and the amount of the bid of the next lowest responsible and responsive bidder, but
not more than $10,000. If no other bids are received, the full amount of the bid guaranty shall
be so retained or recovered as liquidated damages for such default. Any sums so retained or
recovered shall be the property of the Awarding Authority.

d. All bid guaranties, except those of the three lowest bona fide bidders, will be returned
immediately after bids have been checked, tabulated, and the relation of the bids established.
The bid guaranties of the three lowest bidders will be returned as soon as the contract bonds
and the contract of the successful bidder have been properly executed and approved. When the
award is deferred for a period of time longer than 15 days after the opening of the bids, all bid
guaranties, except those of the potentially successful bidders, shall be returned. If no award is
made within the specified period, as it may by agreement be extended, all bids will be rejected,
and all guaranties returned. If any potentially successful bidder agrees in writing to a
stipulated extension in time for consideration of its bid and its bid was guaranteed with a
cashier’s check, the Awarding Authority may permit the potentially successful bidder to
substitute a satisfactory bid bond for the cashier’s check.

END of INSTRUCTIONS TO BIDDERS
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REQUEST FOR INFORMATION
(RFI)

Email this form in its entirety to Project Manager listed below.
The Architect reserves the right not to answer any Request For Information received after 2:00 p.m., Two (2) days prior to
the bid date.

To: Lathan Mckee, Architects From:
Name
Jacky Barganier, Project Manager
Company
jbarganier@lathanmckee.com
Email Email
Project: Project Number:
Request For Information Number: Issue Date:
] BID PHASE 1 CONSTRUCTION PHASE

Procedures for “Explanations and Interpretations”:

a. Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings and specifications, or in
any other bid document, or be in doubt as to the intention and meaning of these documents, the bidder should
immediately report such to the Architect and request clarification.

b. Clarification will be made only by written Addenda sent to all prospective bidders or can be accessed by going
to the McKee web site - mckeeassoc.com and clicking on the tab “Files” to retrieve the Addendums. Neither the
Architect nor the Owner will be responsible in any manner for verbal answers or instructions regarding intent or
meaning of the Bid Documents.

c. In the case of inconsistency between drawings and specifications or within either document, a bidder will be
deemed to have included in its bid the better quality or greater quantity of the work involved unless the bidder
asked for and obtained the Architect’s written clarification of the requirements before submission of a bid.

REQUEST FOR INFORMATION DESCRIPTION: (Fully describe the question or type of information requested.)

REFERENCES/ATTACHEMENTS: (List specific documents researched when seeking the information requested.)

Specification Title: Description:
Section: Page: Article/Paragraph:
Drawing Sheet Number: Title:
Plan: Elevation: Section: Detail:
Addition to REQUEST FOR INFORMATION (RFI)
Andalusia Elementary School for the 0000- 1

Andalusia City Schools
Andalusia, Alabama

MCKEE PROJECT NO. 24-304



Other:

RECEIVERS REPLY:

Signed by: Date: Copies to:
Addition to REQUEST FOR INFORMATION (RFI)
Andalusia Elementary School for the 0000- 2

Andalusia City Schools
Andalusia, Alabama

MCKEE PROJECT NO. 24-304



REQUEST FOR APPROVAL (RFA)
PRIOR APPROVAL/SUBSTITUTION REQUEST

Email this form in its entirety to Project Manager listed below.
All products, materials, systems, equipment and services requested for prior approval must be submitted to the architect for
approval no later than 2:00 p.m., Ten (10) days prior to the bid date.

To: Lathan Mckee, Architects Substitution Request Number:
Jacky Barganier, Project Manager From:
jbargainer@lathanmckee.com Date:

Email

Project: A/E Project Number:

Re: Contract For:

Specification Title: Description:

Section: Page: Article/Paragraph:

Procedures for “Substitutions” and “Pre-Bid Approval”:

a.

The identification of any product, material, system, item of equipment, or service in the Bid Documents by reference
to a trade name, manufacturer’s name, model number, etc. (hereinafter referred to as “source™), is intended to establish
a required standard of performance, design, and quality and is not intended to limit competition unless the provisions
of paragraph “D” below apply.

When the Bid Documents identify only one or two sources, or three or more sources followed by “or approved equal”
or similar wording, the bidder’s proposal may be based on a source not identified but considered by the bidder to be
equal to the standard of performance, design and quality as specified; however, such substitutions must ultimately be
approved by the Architect. If the bidder elects to bid on a substitution without “Pre-bid Approval” as described below,
then it will be understood that proof of compliance with specified requirements is the exclusive responsibility of the
bidder.

When the Bid Documents identify three or more sources and the list of sources is not followed by “or approved equal”
or similar wording, the bidder’s proposal shall be based upon one of the identified sources, unless the bidder obtains
“Pre-bid Approval” of another source as described below. Under these conditions it will be expressly understood that
no product, material, system, item of equipment, or service that is not identified in the Bid Documents or granted “Pre-
Bid Approval” will be incorporated into the Work unless such substitution is authorized and agreed upon through a
Contract Change Order.

If the Bid Documents identify only one source and expressly provide that it is an approved sole source for the product,
material, system, item of equipment, or service, the bidder’s proposal must be based upon the identified sole source.

Procedures for “Pre-Bid Approval”. If it is desired that a product, material, system, piece of equipment, or service
from a source different from those sources identified in the Bid Documents be approved as an acceptable source,
application for the approval of such source must reach the hands of the Architect at least ten days prior to the date
set for the opening of bids. At the Architect’s discretion, this ten day provision may be waived. The application for
approval of a proposed source must be accompanied by technical data which the applicant desires to submit in
support of the application. The Architect will give consideration to reports from reputable independent testing
laboratories, verified experience records showing the reputation of the proposed source with previous users, evidence
of reputation of the source for prompt delivery, evidence of reputation of the source for efficiency in servicing its
products, or any other pertinent written information. The application to the Architect for approval of a proposed
source must be accompanied by a schedule setting forth in which respects the materials or equipment submitted
for consideration differ from the materials or equipment designated in the Bid Documents.
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The burden of proof of the merit of the proposed substitution is upon the proposer. To be approved, a
proposed source must also meet or exceed all express requirements of the Bid Documents. Approval, if granted,
shall not be effective until published by the Architect in an addendum to the Bid Documents.

The undersigned requests consideration of the following product substitution:

Proposed Substitution:

Manufacturer: Address: Phone:

Trade Name: Model No.:

Supporting Data Attached: [] Product Description [ Drawings [ Photographs [ Performance & Test Data [ Specifications

Attached data includes product description, specifications, drawings, photographs, and performance and test data adequate
for evaluation of the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Documents that the proposed substitution will require
for its proper installation.

The Undersigned states and certifies the following: (Mark Boxes as Applicable)

O Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified
product.
or

O Proposed substitution differs from what is specified in the Bid Documents. Submitted Data clearly identifies all differences
from what is specified in the Bid Documents.

O No changes will be required to the Contract Documents for the proper installation of the proposed product substitution.
or

O Changes will be required to the Contract Documents for the proper installation of the proposed product substitution.
Submitted Data clearly identifies description of changes.

and

Warranty will be furnished for proposed substitution [ Equal to or [ Superior to specified product.

Proposed substitution does not affect dimensions shown on the drawings and functional clearances.

No changes will be required to the building design, engineering design or detailing by the proposed substitution.
Proposed substitution will have no adverse effect on other trades and will not affect or delay construction progress
schedule.

No maintenance is required by the proposed substitution other than that required for originally specified product.
Other Information:

oooao

oo

The undersigned further states that they have read the corresponding specification sections in the project manual and
confirms that the function, appearance and quality of the proposed substitution are equivalent to or superior to the
originally specified product.

Submitted by: (Print) Signature: Date:
Firm: Address:

Email: Telephone:

A/E REVIEW AND ACTION

[0 Substitution Approved [0 Substitution Approved as noted [0 Substitution Rejected
[0 Substitution Request Received to Late

Comments:

Ened by: Date:
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UNIT PRICE ITEM LEGEND
Addition
to
Andalusia Elementary School
for the
Andalusia City Schools
Andalusia, Alabama

MCKEE PROJECT NO. 24-304

Legal Name of Bidder

Mailing Address

The General Contractor shall include the Unit Prices below in their Base Bid Proposal. The quantities
assigned below are above and beyond the amounts required to complete the work required by the bid
documents. This Unit Price Item Legend shall be submitted with the sealed Proposal.

SCHEDULE OF UNIT PRICES:

UNIT PRICES: The Unit Prices below establishes Unit Prices so that the Owner can delete/add quantities from the
Contract(s) required.

UNIT PRICE #1: The Contractor shall include in his Base Bid proposal the cost for [ an Additional ] 100 Cubic Yards
Measured In Place (CYMIP) of removal and off-site disposal of unsuitable soil and furnishing, placing and compacting
of acceptable fill material from below the finished subgrade and tested to meet requirements specified for the affected
area, in accordance with [ the Geotechnical Report and ] Section 02200 "Earthwork."

100 CYMIP @ /ICYMIP = $ Included in Base Bid

UNIT PRICE #2: The Contractor shall include in his Base Bid proposal 50 Cubic Yards Measured In Place (CYMIP)
for excavation of unsuitable soils, disposal off site of excavated material and furnishing and installation of lean
concrete mud footing “mud sill” in accordance with [ the Geotechnical Report and ] Section 02200 "Earthwork."

50 CYMIP @ per CYMIP = $ Included in Base Bid

Note: This unit price is not applicable to cost of mud footings that are required due to over-excavation, or due to not
pouring footings the same date they are excavated, or other reasons indicated in Section 02200 - "Earthwork," or
Section 03310 - "Concrete."
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DCM Form C-3A
(must be submitted with DCM Form C-3)
April 2025

ACCOUNTING OF SALES TAX
Attachment to DCM Form C-3: Proposal Form

To: Date:
(Awarding Authority)

NAME OF PROJECT

SALES TAX ACCOUNTING

Pursuant to Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT included in the bid

proposal form as follows:
ESTIMATED SALES TAX AMOUNT

BASE BID: $
Alternate NO. 1 (c...ooooeeeeeieecee e ) [ Jadd) [J(deduct) $
(Insert key word for Alternate)
Alternate NO. 2 (c..ooevve oo, ) [ J(add) [](deduct) $
Alternate NO. 3 (coovveiieee e e ) [ J(add) [](deduct) $
Alternate NO. 4 (c..ooovveee e ) [ J(add) [](deduct) $
Alternate NO. 5 (coovvveeeieeiiieeiee e, ) [ ](add) [](deduct) $
Alternate NO. 6 («...ccuvveeeeeeiee e eeeeeeeeee, ) [ J(add) [](deduct) $

Legal Name of Bidder

Mailing Address

*By (Legal Signature)

*Name (type or print) (Seal)

*Title

Telephone Number

Email Address

Note: A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form C-3:
Proposal Form. Submission of DCM Form C-3A with DCM Form C-3 is required, it is not optional. A
proposal shall be rendered non-responsive if an Accounting of Sales Tax is not provided.



DCM Form C-4

B B OND February 2024

The PRINCIPAL (Bidder’s company name and address)
Name:
Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER (Entity name and address)
Name:
Address:

The PROJECT for which the Principal’s Bid is submitted: (Project name as it appears in the Bid Documents)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned Principal and Surety, jointly and severally, hereby
bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in the PENAL SUM of five
percent (5%) of the amount of the Principal’s bid, but in no event more than Ten-thousand Dollars ($10,000.00).

THE CONDITION OF THIS OBLIGATION is that the Principal has submitted to the Owner the attached bid, which is
incorporated herein by reference, for the Project identified above.

NOW, THEREFORE, if, within the terms of the Bid Documents, the Owner accepts the Principal’s bid and the Principal
thereafter either:

(a) executes and delivers a Construction Contract with the required Performance and Payment Bonds (each in the form
contained in the Bid Documents and properly completed in accordance with the bid) and delivers evidence of
insurance as prescribed in the Bid Documents, or

(b) fails to execute and deliver such Construction Contract with such Bonds and evidence of insurance, but pays the
Owner the difference, not to exceed the Penal Sum of this Bond, between the amount of the Principal’s Bid and the
larger amount for which the Owner may award a Construction Contract for the same Work to another bidder,

then, this obligation shall be null and void, otherwise it shall remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that the obligation of the Surety under this Bond shall not in any
manner be impaired or affected by any extension of the time within which the Owner may accept the Principal’s bid, and the
Surety does hereby waive notice of any such extension.

SIGNED AND SEALED this day of ,

ATTEST: PRINCIPAL:

By

Name and Title

SURETY:

ATTEST:

By

Name and Title
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11

1.2

1.3

14

1.5

SPECIAL INSTRUCTIONS TO BIDDERS

INTENT OF INSTRUCTIONS

The Special Instructions to Bidders are intended to amplify the abbreviated Advertisement and to
give other details which shall allow interested parties to prepare bids which accurately reflect the
scope of the Work. The Special Instructions to Bidders are meant to be viewed as a complement
to the general Instructions to Bidders found in the Project Manual. Should any discrepancy or
ambiguity be noted, the Special Instructions to Bidders shall defer to the general Instructions to
Bidders.

EXPLANATION AND INTERPRETATION

Should any Bidder or subcontractor find any ambiguity, discrepancy, omission, or error in the
Drawings and Project Manual, or insufficient information to provide a complete job, or be in doubt
as to the intent and meaning thereof, he should at once report such in writing to Architect and
request clarification prior to bidding

Clarification shall be made only by written Addenda during the bid period and sent to all
perspective Bidders. The Architect and Consultants shall not be responsible for verbal answers
regarding intent or meaning of the Contract Documents, or for any verbal instructions, by
whomsoever made, prior to the award of the Contract.

. Additionally, all designed systems and/or assemblies are to be proposed and bid as complete

assemblies or operational systems. Drawings are indicating intent and not attempting to fully
obtain or detail required work.

BIDDER REQUIREMENTS

. All Bidders must honor their bid proposals for a period of 90 calendar days from date of

bid opening.

. The Contractor MUST Field Verify all existing conditions prior to submitting bid proposal.

must submit to the
Architect a direct Contact Name, Phone Number and Email Address for the Bonding
Company and a list of the principal Subcontractors, suppliers, and fabricators he plans to
use for each category of work. The list of Subcontractors, Suppliers and Fabricators must be
received by the Architect within 24 hours following the Bid Opening (email to:
krawlinson@lathanmckee.com). Once the successful bidder has obtained approval from the
Owner, no changes in Subcontractors, Suppliers or Fabricators shall be made without the
express, written consent of the Owner. Contractor shall request consent in writing from the
Owner and Architect and provide specific and reasonable explanation as to the necessity of said
change. Should said change be approved by the Owner, the Contractor must submit the desired
replacement Subcontractor to the Architect and obtain written approval of the Subcontractor.

OPENING OF PROPOSALS

The Owner shall, according to applicable laws and regulations pertaining to bid openings, receive
and review all Proposals submitted, according to the method selected below:

1. Proposals shall be opened and read publicly at the time and place indicated in the
Advertisement.

2. Proposals may be rejected if they contain any omissions, alterations of forms, additions not
called for, conditional bids, alternate bids unless called for, incomplete bids, erasures, or
irregularities of any kind. Proposals in which the unit or lump sum prices bid are obviously
unbalanced may be rejected. Additions to or deductions from the Bid amount may be written
on the outside of the sealed bid, or by letter enclosed in the sealed bid envelope.

DETERMINATION of LOW BIDDER by USE of ALTERNATES

The Awarding Authority may request alternate bid prices (alternates) to facilitate either reducing
the base bid to an amount within the funds available for the project or adding items to the base

Addition to SPECIAL INSTRUCTIONS TO BIDDERS (DCM )
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1.6

1.7

1.8

bid within the funds available for the project. Alternates, if any, are listed in the Proposal Form in
the order in which they shall cumulatively deduct from or add to the base bid for determining the

lowest bidder.

If alternates are included in the Proposal Form, the Awarding Authority shall determine the dollar
amount of funds available and immediately prior to the opening of bids shall announce publicly
the funds available for the project. The dollar amount of such funds shall be used to determine
the lowest bidder as provided herein below, notwithstanding that the actual funds available for
the project may subsequently be determined to be more or less than the expected funds available
as determined immediately prior to the time of the opening of bids.

If additional funds become available after the bid opening, the Owner may at his option
elect to award to the lowest base bid bidder a contract based on the Contractors base bid
amount and additional Alternates.

If the base bid of the lowest bidder exceeds the funds available and alternate bid prices will
reduce the base bids to an amount that is within the funds available, the lowest bidder will be
determined by considering, in order, the fewest number of the alternates that produces a price
within the funds available.

If the base bid of the lowest bidder is within the funds available and alternate bid prices will permit
adding items to the base bid, the lowest bidder will be determined by considering, in order, the
greatest number of the alternates that produces a price within the funds available.

After the lowest bidder has been determined as set forth above, the Awarding Authority may
award that bidder any combination of alternates, provided said bidder is also the low bidder when
only the Base Bid and such combination of alternates are considered.

AWARD OF CONTRACT

The Bidder to whom the award is made shall be notified by letter to the address shown on his
Proposal at the earliest possible date. At such time, at the option of the Owner, additional
information such as a complete financial statement may be required from the successful Bidder.

EXECUTION OF CONTRACT

The Contract shall be signed by the successful Bidder, in the number of counterparts provided in
the Contract Agreement and returned to the Owner with satisfactory Contract Bonds within ten
(10) days after the date of Notice of Award.

PERFORMANCE BOND AND PAYMENT BOND

The intent of the Performance Bond is to ensure the faithful performance of each and every
condition, stipulation, and requirements of the Contract and to indemnify and save harmless the
Owner, Architect, and Consultants from any and all damages, either directly or indirectly (arising
out of any failure to perform same). The successful Bidder to whom the Contract is awarded shall
furnish at his expense an acceptable Performance Bond in an amount equal to one hundred
percent (100%) of the Contract Price of the Contract as awarded. Said Bond shall be made on
the approved Bond form, shall be furnished by a surety company duly authorized and qualified to
make such bonds in the State of Alabama, shall be countersigned by an authorized agent
resident in the State who is qualified for the execution of such instruments, and shall have
attached thereto power of attorney of the signing official. In case of default on the part of the
Contractor, all expenses incident to ascertaining and collecting losses suffered by the Owner
under the Bond, the direct costs of administration, architectural, engineering, and legal services,
shall lie against the Contract Bond for Performance of the Work.

In addition thereto, the successful Bidder to whom the Contract is awarded shall furnish at his
expense a Payment Bond with good and sufficient surety payable to the Owner in an amount not
less than one hundred percent (100%) of the Contract Price, with the obligation that the
Contractor shall promptly make payment to all persons furnishing him or them with labor,
material, feedstuffs, or supplies for or in prosecution of the Work provided for in the Contract and
for the payment or reasonable attorneys' fees, incurred by successful claimants or plaintiffs in
suits on said Bond.
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C. The Apparent Low Bidder AND Apparent Second Lowest Bidder must submit to the
Architect a direct Contact Name, Phone Number and Email Address for the Bonding
Company within 24 hours of the bid opening.

1.9 APPROVAL OF CONTRACT

A. No Contract is binding upon the Owner until it has been executed by the Owner and the
successful Bidder and copies delivered.

1.10 LIST OF SUBCONTRACTORS

A. must submit to the Architect
a direct Contact Name, Phone Number and Email Address for the Bonding Company and a
list of the principal Subcontractors, suppliers, and fabricators he plans to use for each
category of work must be received by the Architect within twenty-four hours following the Bid
Opening. Email to krawlinson@lathanmckee.com. Once the successful bidder has obtained
approval from the Owner, no changes in Subcontractors, suppliers and fabricators shall be made
without the express, written consent of the Owner.
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111  LIST OF SUBCONTRACTORS SUBMITTAL FORM

Email this form in its entirety to contact listed below.

The

To: Lathan Mckee, Architects

Kayla Rawlinson

krawlinson@lathanmckee.com

Email

Project Name:

must submit to the Architect a direct
Contact Name, Phone Number and Email Address for the Bonding Company and the principal
Subcontractors, suppliers, and fabricators he plans to use for each category of work. The list of
Subcontractors must be received by the Architect within twenty-four hours following the Bid Opening.

From:

Company

Name

Email

Phone Number

Project Number: Issue Date:
Bid Date:
Category of Work Name of Sub to Perform Work Name of Supplier
SURETY
END OF SECTION
Addition to SPECIAL INSTRUCTIONS TO BIDDERS (DCM )

Andalusia Elementary School for the
Andalusia City Schools
Andalusia, Alabama

MCKEE PROJECT NO. 24-304

PAGE-4




DCM Form B-7

Revised October 2024
PREPARATION AND APPROVAL OF CHECKLIST
CONSTRUCTION Use with DCM Forms C-5, C-6, & C-7
CONTRACTS and BONDS and DCM Forms 9-A, 9-B, & 9-C

SUBMITTED ELECTRONICALLY

CONSTRUCTION CONTRACT - DCM Form C-5 or DCM Form 9-A (PSCA Projects)

The numbers in the left column below correspond to numbers in the left margin of the Contract form.

1)

PROJECT NUMBER(S): DCM will insert the DCM Project Number in the field provided.
e On DCM Form 9-A, insert the PSCA Project Number in the field provided.

@)

DATE: Do not select a date beyond today's date.

(©))

OWNER: Insert the full, legal name, address, email, and telephone number of the Owner (Awarding Authority).
e On DCM Form 9-A, insert the name, address, email, and telephone number of the Local Owner (city or
county school board, college, university, etc.) after “Alabama Public School and College Authority”

(C))

CONTRACTOR: Insert the Contractor’s company name, correct mailing address, email, and telephone

number. For State Agency projects, the Contractor Company name and address must match the name and

address registered in the State of Alabama Accounting and Resource System (STAARS) or AL Buys (if

registered), used by most State Agencies to pay Vendors. The Contractor Company name and address must be

consistent across all documents in the same contract package, in order to avoid Comptroller's Office rejection.

e On DCM Form 9-A: The Contractor Company name and address must match the name and address registered
in STAARS or AL Buys used by the State to pay Vendors. The Contractor Company name and address must
be consistent across all documents in the same contract package, in order to avoid Comptroler's rejection.

(©)

The WORK: Insert the complete name of the Project; same as in the Bid Documents.

(6)

CONTRACT DOCUMENTS: Insert the date of the Bid Documents

(7

ADDENDA: Identify, by number and date, all pre-bid Addenda that were issued to the Bid Documents. If
none were issued, insert “None”. All Addenda shall be submitted to DCM for review prior to contract issuance.

®

ARCHITECT: Insert the full, legal name, address, email, and telephone number of the Project Architectural or
Engineering firm.

€))

CONTRACT SUM: The Contract Sum is the total of the Contract’s Base Bid and accepted Bid Alternate
Prices, if any. Insert the Contract Sum in words and figures, verifying that this amount corresponds
with the CERTIFIED TABULATION OF BIDS.

(10)

BID ALTERNATE PRICES: Identify which, if any, Bid Alternate Prices are accepted and included in
the Contract Sum by inserting either (a) "No Alternate Prices Requested in Bid", (b) "No Alternate Prices
Accepted", or (c) a listing of the accepted Alternates by number and dollar amount.

an

The CONTRACT TIME: State the Contract Time in words and in figures.

12)

LIQUIDATED DAMAGES: If the Owner has computed a daily rate for liquidated damages, insert the
amount in both words and figures in the spaces provided.

13)

SPECIAL PROVISIONS: This space may be used to incorporate Special Provisions into the Contract,

such as unit prices, compliance with enacted provisions, and value engineering. If the solicitation for bids

required Unit Prices, insert a statement of which Unit Prices, if any, are accepted and incorporated into
the Contract. If more space is needed, Special Provisions may be stated on an attachment that is cited in
the Special Provisions section.

e DCM Form 9-A is published bearing Special Provision “A. Severable Payments”, which is where the
portions of the Contract Sum to be paid by the PSCA and the Local Owner are to be stated. Obtain these
amounts from Local Owner and insert them in the spaces provided. Other Special Provisions, such as
disposition of Unit Prices, may be inserted below this provision.

(14)

STATE GENERAL CONTRACTOR’S LICENSE: Insert the Contractor’s current state general

contracting license number, bid limit, and classification in the spaces provided.
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DCM Form B-7
Revised October 2024

s)

SIGNATURES - APPROVING and CONTRACTING PARTIES
The documents will forward to the signers in sequential order.

PERFORMANCE BOND, DCM Form C-6 or DCM Form 9-B (PSCA Projects), and
PAYMENT BOND, DCM Form C-7 or DCM Form 9-C (PSCA Projects)

Required for contracts of $100,000.0 or more, with surety’s power-of-attorney - required per Section
39-2-8 of the Code of Alabama.

(1) |SURETY’S BOND NUMBER should be inserted in the field provided.

(2) [PRINCIPAL: Contractor’s name and address is to be the same as appears in the Construction Contract.
(3) [SURETY: The full, legal name and address of the bonding company.

(4) |OWNER: The Owner’s name and address is to be the same as appears in the Construction Contract.

(5) | PENAL SUM: The Penal Sum of each Bond is to be the Contract Sum of the Construction Contract and

is to be inserted in both words and figures.

()

The Date of the Construction Contract: The date that appears on the Construction Contract.

Q)

The PROJECT: The same name or description as appears in the Construction Contract.

®

DATE: After “SIGNED AND SEALED” is to appear the date upon which Surety signs the Bond. THIS
DATE CANNOT PRECEDE THE DATE OF THE CONSTRUCTION CONTRACT.

®

CONTRACTOR’S SIGNATURE: The Contractor’s name must appear beneath “CONTRACTOR?”,
under which the signature of a member or officer of the firm must appear with the name and title of the
signing party appearing beneath the signature.

(10) | SURETY’S SIGNATURE: The full, legal name of the bonding company must appear under “SURETY”,

under which the signature of an individual having power of attorney for the bonding company must
appear with the individual’s name and title appearing beneath the signature.

(11) | ATTACHED POWER OF ATTORNEY: Attached to each of the Bonds must be a Power of Attorney,

signed by an officer of the bonding company, for the individual e-signing the bond on behalf of the
bonding company. The date of the Power of Attorney must not precede the date of the bond.

ATTACHMENTS

The following documents must be attached to the Construction Contract:

Insurance Certificate (attach copy): It is the responsibility of the design professional to ensure all insurance
requirements are discussed with bidders prior to a bid and that Contractor has provided the requirements to their
insurance provider. Contractor must obtain all insurance coverage specified in Article 37 of the

General Conditions of the Contract - required per Section 39-2-8 of the Code of Alabama.

Surety’s power-of-attorney: Required for Performance Bond, which is required for contracts of $100,000.00 or
more per Section 39-2-8 of the Code of Alabama.

Surety’s power-of-attorney: Required for Payment Bond, which is required for contracts of $100,000.00 or
more per Section 39-2-8 of the Code of Alabama.

Certified Tabulation of Bids (attach copy): Required for all projects including those with informal bids -required
per Section 39-2-6 of the Code of Alabama.

DCM Form C-3: Proposal Form (attach copy): If bid proposal was adjusted by notation on outside of envelope,
also attach copy of outside of envelope including notation.

DCM Form C-3A: Accounting of Sales Tax (attach copy): Attachment must be of the executed C-3A from the
bid -required per Section 40-9-14.1 of the Code of Alabama.

E-Verify Memorandum of Understanding (attach copy): Entire document required - required per Section
31-13-25(b) of the Code of Alabama.

Alabama Vendor Disclosure Statement - required per Section 41-16-82 of the Code of Alabama. Contractor
must mail one original completed wet-signed notarized and dated hardcopy to DCM along with DCM Form:
Transmittal of Alabama Vendor Disclosure Statement. DCM will perform a review, and if the document is
correct, will attach a scan of the Disclosure Statement to the Contract.
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DCM Form B-7
Revised October 2024

DCM USER FEES:

PSCA-Funded Projects & Fully Locally-Funded State Agency Projects: The Contract Document
Administration Fee-CC and the Permit Fee must be paid by the time a Construction Contract for a PSCA-funded
project or state agency/authority project is submitted to DCM for review, or when a fully locally-funded project
Construction Contract is converted to PSCA. Contract reviews can begin once the fees have been paid.

Fully Locally-Funded K-12 Projects: The Permit Fee must be paid by the time a copy of a fully locally-funded
K-12 school project’s executed Construction Contract is received at DCM’s office from the State Department of

Education (SDE). * See Permit Fee exception below.

General Information:

Basic Contract Document Administration (CDA) Fee: This fee covers review of the Agreement Between Owner
and Architect (O/A Agreement) and Construction Contract for state agency projects, and partially or fully PSCA-
funded projects of K-12 public schools and universities and the related amendments, change orders, service
invoices and pay requests. This fee does not apply to fully locally-funded K-12 public school projects or fully
locally-funded university projects. The Basic CDA Fee covers review of the original submitted document and one
revision. The total basic CDA fee is 1/2 of 1% of the total construction cost, due in two parts: 1/4 of 1%

(.25%) of the Project Budget for administration of the O/ A Agreement. 1/4 of 1% (.25%) of the Construction
Contract Amount for administration of the Construction Contract. The CDA Fee for a PSCA-funded O/A
Agreement or Construction Contract is limited by the Project Construction Cost funded by PSCA.

Additional Revised Contract Document Fee: When more than one revision of a Construction Contract is required,
an additional fee of $200.00 will be charged to the design professional for each additional submittal until the
document is executed.

Basic Permit Fee: This fee covers required project inspections. The Permit Fee must be paid before a construction
contract is reviewed by DCM, or becomes due when a self-performance letter or fully locally-funded K-12
construction contract is received by DCM, and must be paid before a Pre-Construction Conference is scheduled
with DCM Inspectors*

Note: Although DCM does not review the construction contracts of fully locally-funded public K-12 projects, the Permit
Fee must be paid before the required Pre-Construction Conference is scheduled with DCM Inspectors for such projects.*

* Exception: Permit Fees are not owed for fully locally-funded public K-12 projects with an estimated cost of
$750,000.00 or Less for capital improvement or alterations, additions, repair, or maintenance of heating,
ventilation, and air conditioning systems or any alterations, additions, repair, or maintenance of a roof; all such
projects are still subject to DCM pre-construction conferences and inspections.

00 Determination of whether or not a project is in the $750,000.00 or Less classification for Permit Fees
is based on the cost of the entire project including all phases and bid packages. If total of bids received
for all phases and bid packages exceeds $750,000.00 for a fully locally-funded public K-12 project, then
a Permit Fee is owed.

Fees May Be Paid online at www.dcm.alabama.gov or paid with a physical check. Make check payable to:
“Finance - Construction Management”, include the DCM (BC) Project #, if assigned, on the check and attach the
CDA Fees Calculation Worksheet and/or the Permit Fees Calculation Worksheet (also available on
www.dcm.alabama.gov). Mail payment to: Finance - Construction Management, P.O. Box 301150, Montgomery,
AL 36130-1150. For payments using Public School and College Authority (PSCA) funds and for state agency
inter-fund transfers: contact Jennie Jones at 334-242-4808 or jennie.jones@realproperty.alabama.gov.
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Numbers in margin correspond to “Checklist”, DCM Form B-7

1

2
3

“@

3

©)
(W)

@®)

®

(10

an

12)

This form is provided solely for the purpose of inclusion in the project DCM Form C-5 (fully locally-funded K-12 school project)
manual. A Construction Contract for fully locally-funded K-12 revised October 2024
projects must be initiated via the appropriate DocuSign link from

DCM's Engage Portal at https.//engagealabama-rpm.facilityforce.cloud

by the Lead Design Professional Firm. DCM (BC) PrOJ ect No.

CONSTRUCTION CONTRACT

This Construction Contract is entered into this day of in the year of

between the OWNER,
Entity Name:

Address:

Email & Phone #:

and the CONTRACTOR,
Company Name:

Address:

Email & Phone #:

for the WORK of the Project, identified as:

The CONTRACT DOCUMENTS are dated and have been amended by
ADDENDA

The ARCHITECT is
Firm Name:

Address:

Email & Phone #:

The CONTRACT SUM is

Dollars ($ ) and is the sum of the Contractor's Base Bid for the Work and the following
BID ALTERNATE PRICES:

The CONTRACT TIME is ( ) calendar days.

THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS: The Contract Documents, as
defined in the General Conditions of the Contract (DCM Form C-8), are incorporated herein by reference.

The Contractor shall perform the Work in accordance with the Contract Documents. The Owner will pay and
the Contractor will accept as full compensation for such performance of the Work, the Contract Sum subject to
additions and deductions (including liquidated damages) as provided in the Contract Documents. The Work
shall commence on a date to be specified in a Notice to Proceed issued by the Owner (or by the Lead Design
Professional on the Owner's behalf), and shall then be substantially completed within the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be required
to pay the Owner in accordance with the Contract Documents shall be equal to six percent interest per annum
on the total Contract Sum unless a dollar amount is stipulated in the following space, in which case liquidated

damages shall be determined at dollars ($ ) per calendar day.
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SPECIAL PROVISIONS (Insert any Special Provisions here, such as acceptance or rejection of unit prices. If Special
Provisions are continued in an attachment, identify the attachment below):

STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that
Contractor is currently licensed by the Alabama State Licensing Board for General Contractors
and that the certificate for such license bears the following:

License No.:

Bid Limit:

The Owner and Contractor have entered into this Construction Contract as of the date first written above
and have executed this Construction Contract in sufficient counterparts to enable each contracting

party to have an originally executed Construction Contract each of which shall, without proof or accounting
for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the
provisions of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that
the terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26.

Classification(s):

as)

APPROVAL CONTRACTING PARTIES
ALABAMA STATE DEPARTMENT OF EDUCATION
(SDE) Contractor Company
(Required for locally-funded, SDE projects.)
By
By Date: Signature
State Superintendent of Education Name & Title
Owner Entity
By
Signature
Name(s) & Title(s)

Routing of the Construction Contract to reviewers and e-signers is automated through DocuSign. DocuSign links for fully locally-
funded contract documents are available from DCM's Engage Portal at https://engagealabama-rpm.facilityforce.cloud
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INSTRUCTIONS TO BIDDERS
CONTENTS

1. Bid Documents 9. Withdrawal or Revision of Bids
2. General Contractor’s 10. Opening of Bids

State Licensing Requirements 11. Incomplete and Irregular Bids
3. Qualifications of Bidders 12. Bid Errors

and Prequalification Procedures 13. Disqualification of Bidders
4. Preference to Resident Contractors 14. Consideration of Bids
5. Examination of Bid Documents and 15. Determination of Low Bidder by

the Site of the Work Use of Alternates
6. Explanations and Interpretations 16. Unit Prices
7. Substitutions 17. Award of Contract

8. Preparation and Delivery of Bids

BID DOCUMENTS:

The Bid Documents consist of the Advertisement for Bids, these Instructions to Bidders, any
supplements to these Instructions to Bidders, the Proposal Form and the Accounting of Sales
Tax, and the proposed Contract Documents. The proposed Contract Documents consist of the
Construction Contract, the Performance Bond and Payment Bond, the Conditions of the Contract
(General, Supplemental, and other Conditions), Drawings, Specifications and all addenda issued
prior to execution of the Construction Contract. Bid Documents may be obtained or examined as
set forth in the Advertisement for Bids.

GENERAL CONTRACTOR’S STATE LICENSING REQUIREMENTS:

When the amount bid for a contract is $100,000 or more, the bidder must be licensed by the
State Licensing Board for General Contractors and must show the Architect evidence of license
before bidding or the bid will not be received by the Architect or considered by the Awarding
Authority. A bid exceeding the bid limit stipulated in the bidder’s license, or which is for work
outside of the type or types of work stipulated in the bidder’s license, will not be considered. In
case of a joint venture of two or more contractors, the amount of the bid shall be within the
maximum bid limitation as set by the State Licensing Board for General Contractors of the
combined limitations of the partners to the joint venture.

QUALIFICATIONS of BIDDERS and PREQUALIFICATION PROCEDURES:

a. Any special qualifications required of general contractors, subcontractors, material
suppliers, or fabricators are set forth in the Bid Documents.

b. The Awarding Authority may have elected to prequalify bidders. Parties interested in
bidding for this contract are directed to the Advertisement for Bids and Supplemental
Instructions to Bidders to determine whether bidders must be prequalified and how they may
obtain copies of the Awarding Authority’s published prequalification procedures and criteria.
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c¢.  Release of Bid Documents by the Architect to a prospective bidder will not constitute any
determination by the Awarding Authority or Architect that the bidder has been found to be
qualified, prequalified, or responsible.

PREFERENCE to RESIDENT CONTRACTORS:
(If this project is federally funded in whole or in part, this Article shall not apply.)

a. In awarding the Contract, preference will be given to Alabama resident contractors and a
nonresident bidder domiciled in a state having laws granting preference to local contractors
shall be awarded the Contract only on the same basis as the nonresident bidder’s state awards
contracts to Alabama contractors bidding under similar circumstances.

b. A nonresident bidder is a contractor which is neither organized and existing under the
laws of the State of Alabama, nor maintains its principal place of business in the State of
Alabama. A nonresident contractor which has maintained a permanent office within the State
of Alabama for at least five continuous years shall not thereafter be deemed to be a non-resident
contractor so long as the contractor continues to maintain a branch office within Alabama.

EXAMINATION of BID DOCUMENTS and the SITE of the WORK:

Before submitting a bid for the Work, the bidders shall carefully examine the Bid Documents,
visit the site, and satisfy themselves as to the nature and location of the Work, and the general
and local conditions, including weather, the general character of the site or building, the
character and extent of existing work within or adjacent to the site and any other work being
performed thereon at the time of submission of their bids. They shall obtain full knowledge as
to transportation, disposal, handling, and storage of materials, availability of water, electric
power, and all other facilities in the area which will have a bearing on the performance of the
Work for which they submit their bids. The submission of a bid shall constitute a representation
by the bidder that the bidder has made such examination and visit and has judged for and
satisfied himself or herself as to conditions to be encountered regarding the character,
difficulties, quality, and quantities of work to be performed and the material and equipment to
be furnished, and as to the contract requirements involved.

EXPLANATIONS and INTERPRETATIONS:

a.  Should any bidder observe any ambiguity, discrepancy, omission, or error in the drawings
and specifications, or in any other bid document, or be in doubt as to the intention and meaning
of these documents, the bidder should immediately report such to the Architect and request
clarification.

b. Clarification will be made only by written Addenda sent to all prospective bidders.
Neither the Architect nor the Awarding Authority will be responsible in any manner for verbal
answers or instructions regarding intent or meaning of the Bid Documents.

c. In the case of inconsistency between drawings and specifications or within either
document, a bidder will be deemed to have included in its bid the better quality or greater
quantity of the work involved unless the bidder asked for and obtained the Architect’s written
clarification of the requirements before submission of a bid.
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SUBSTITUTIONS:

a.  The identification of any product, material, system, item of equipment, or service in the
Bid Documents by reference to a trade name, manufacturer’s name, model number, etc.
(hereinafter referred to as “source”), is intended to establish a required standard of performance,
design, and quality and is not intended to limit competition unless the provisions of paragraph
“d” below apply.

b.  When the Bid Documents identify only one or two sources, or three or more sources
followed by “or approved equal” or similar wording, the bidder’s proposal may be based on a
source not identified but considered by the bidder to be equal to the standard of performance,
design and quality as specified; however, such substitutions must ultimately be approved by the
Architect. If the bidder elects to bid on a substitution without “Pre-bid Approval” as described
below, then it will be understood that proof of compliance with specified requirements is the
exclusive responsibility of the bidder.

c.  When the Bid Documents identify three or more sources and the list of sources is not
followed by “or approved equal” or similar wording, the bidder’s proposal shall be based upon
one of the identified sources, unless the bidder obtains “Pre-bid Approval” of another source as
described below. Under these conditions it will be expressly understood that no product,
material, system, item of equipment, or service that is not identified in the Bid Documents or
granted “Pre-Bid Approval” will be incorporated into the Work unless such substitution is
authorized and agreed upon through a Contract Change Order.

d. If the Bid Documents identify only one source and expressly provide that it is an approved
sole source for the product, material, system, item of equipment, or service, the bidder’s
proposal must be based upon the identified sole source.

e.  Procedures for “Pre-bid Approval”. If it is desired that a product, material, system,
piece of equipment, or service from a source different from those sources identified in the Bid
Documents be approved as an acceptable source, application for the approval of such source
must reach the hands of the Architect at least ten days prior to the date set for the opening of
bids. At the Architect’s discretion, this ten day provision may be waived. The application for
approval of a proposed source must be accompanied by technical data which the applicant
desires to submit in support of the application. The Architect will give consideration to reports
from reputable independent testing laboratories, verified experience records showing the
reputation of the proposed source with previous users, evidence of reputation of the source for
prompt delivery, evidence of reputation of the source for efficiency in servicing its products, or
any other pertinent written information. The application to the Architect for approval of a
proposed source must be accompanied by a schedule setting forth in which respects the
materials or equipment submitted for consideration differ from the materials or equipment
designated in the Bid Documents. The burden of proof of the merit of the proposed substitution
is upon the proposer. To be approved, a proposed source must also meet or exceed all express
requirements of the Bid Documents. Approval, if granted, shall not be effective until published
by the Architect in an addendum to the Bid Documents.
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8. PREPARATION and DELIVERY of BIDS:

a.

DCM Form C-3: Proposal Form:

(1) Bids must be submitted on the Proposal Form as contained in the Bid Documents;
only one copy is required to be submitted. A completed DCM Form C-3A: Accounting of
Sales Tax must be submitted with the Proposal Form.

(2) All information requested of the bidder on the Proposal Form must be filled in. The
form must be completed by typewriter or hand-printed in ink.

(3) Identification of Bidder: On the first page of the Proposal Form the bidder must be
fully identified by completing the spaces provided for:
(a) the legal name of the bidder,
(b) the state under which laws the bidder’s business is organized and existing,
(c) the city (and state) in which the bidder has its principal offices,
(d) the bidder’s business organization, i.e., corporation, partnership, or individual
(to be indicated by marking the applicable box and writing in the type of
organization if it is not one of those listed), and
(e) the partners or officers of the bidder’s organization, if the bidder is other than an
individual. If the space provided on the Proposal Form is not adequate for this
listing, the bidder may insert “See Attachment” in this space and provide the
listing on an attachment to the Proposal Form.

(4) Where indicated by the format of the Proposal Form, the bidder must specify lump
sum prices in both words and figures. In case of discrepancy between the prices shown in
words and in figures, the words will govern.

(5) All bid items requested in the Proposal Form, including alternate bid prices and unit
prices for separate items of the Work, must be bid. If a gross sum of bid items is
requested in the Proposal Form, the gross sum shall be provided by the bidder.

(6) In the space provided in the Proposal Form under “Bidder’s Alabama License”, the
bidder must insert his or her current general contractor’s state license number, current bid
limit, and type(s) of work for which bidder is licensed.

(7) The Proposal Form shall be properly signed by the bidder. If the bidder is:

(a) an individual, that individual or his or her “authorized representative” must sign
the Proposal Form;

(b) a partnership, the Proposal Form must be signed by one of the partners or an
“authorized representative” of the Partnership;

(c) a corporation, the president, vice-president, secretary, or ‘“authorized
representative” of the corporation shall sign and affix the corporate seal to the
Proposal Form.

As used in these Instructions to Bidders, “authorized representative” is defined as a
person to whom the bidder has granted written authority to conduct business in the
bidder’s behalf by signing and/or modifying the bid. Such written authority shall be
signed by the bidder (the individual proprietor, or a member of the Partnership, or an
officer of the Corporation) and shall be attached to the Proposal Form.
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(8) Interlineation, alterations or erasures on the Proposal Form must be initialed by the
bidder or its “authorized representative”.

b. DCM Form C-3A: Accounting of Sales Tax

A completed DCM Form C-3A: Accounting of Sales Tax must be submitted with DCM Form
C-3: Proposal Form. Submission of DCM Form C-3A is required, it is not optional. A proposal
shall be rendered non-responsive if an Accounting of Sales Tax is not provided.

¢.  Bid Guaranty

(1) The Proposal Form must be accompanied by a cashier’s check, drawn on an Alabama
bank, or a Bid Bond, executed by a surety company duly authorized and qualified to make
such bonds in the State of Alabama, payable to the Awarding Authority.

(2) If a Bid Bond is provided in lieu of a cashier’s check, the bond shall be on the Bid
Bond form as stipulated in the Bid Documents.

(3) The amount of the cashier’s check or Bid Bond should not be less than five percent of
the contractor’s bid, but is not required to be in an amount more than ten thousand dollars.

d. Delivery of Bids:

(1) Bids will be received until the time set, and at the location designated, in the
Advertisement for Bids unless notice is given of postponement. Any bid not received
prior to the time set for opening bids will be rejected absent extenuating circumstances
and such bids shall be rejected in all cases where received after other bids are opened.

(2) Each bid shall be placed, together with the bid guaranty, in a sealed envelope. On the
outside of the envelope the bidder shall write in large letters “Proposal”, below which the
bidder shall identify the Project and the Work bid on, the name of the bidder, and the
bidder’s current general contractor’s state license number.

(3) Bids may be delivered in person, or by mail if ample time is allowed for delivery.
When sent by mail, the sealed envelope containing the bid, marked as indicated above,
shall be enclosed in another envelope for mailing.

WITHDRAWAL or REVISION of BIDS:

a. A bid may be withdrawn prior to the time set for opening of bids, provided a written
request, executed by the bidder or the bidder’s “authorized representative”, is filed with the
Architect prior to that time. The bid will then be returned to the bidder unopened.

b. A bid which has been sealed in its delivery envelope may be revised by writing the change
in price and date on the outside of the delivery envelope over the signature of the bidder or the
bidder’s “authorized representative”. In revising the bid in this manner, the bidder must only
write the amount of the change in price on the envelope and must not reveal the bid price.
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c¢.  Written communications, signed by the bidder or its “authorized representative”, to revise
bids will be accepted if received by the Architect prior to the time set for opening bids. The
Architect will record the instructed revision upon opening the bid. Such written communication
may be by facsimile if so stipulated in Supplemental Instructions to Bidders. In revising the bid
in this manner, the bidder must only write the amount of the change in price and must not
reveal the bid price.

d. Except as provided in Article 12 of these Instructions to Bidders, no bid shall be
withdrawn, modified, or corrected after the time set for opening bids.

OPENING of BIDS:

a.  Bids will be opened and read publicly at the time and place indicated in the Advertisement
for Bids. Bidders or their authorized representatives are invited to be present.

b. A list of all proposed major subcontractors and suppliers will be submitted by Bidders to
the Architect at a time subsequent to the receipt of bids as established by the Architect in the
Bid Documents but in no event shall this time exceed twenty-four (24) hours after receipt of
bids. If the list includes a fire alarm contractor and/or fire sprinkler contractor, Bidders will also
submit a copy of the fire alarm contractor’s and/or fire sprinkler contractor’s permits from the
State of Alabama Fire Marshal’s Office.

INCOMPLETE and IRREGULAR BIDS:

A bid that is not accompanied by data required by the Bid Documents, or a bid which is in any
way incomplete, may be rejected. Any bid which contains any uninitialed alterations or
erasures, or any bid which contains any additions, alternate bids, or conditions not called for, or
any other irregularities of any kind, will be subject to rejection.

BID ERRORS:

a. Errors and Discrepancies in the Proposal Form. In case of error in the extension of
prices in bids, the unit price will govern. In case of discrepancy between the prices shown in
the figures and in words, the words will govern.

b. Mistakes within the Bid. If the low bidder discovers a mistake in its bid, the low bidder
may seek withdrawal of its bid without forfeiture of its bid guaranty under the following
conditions:

(1) Timely Notice: The low bidder must notify the Awarding Authority and Architect
in writing, within three working days after the opening of bids, that a mistake was made.
This notice must be given within this time frame whether or not award has been made.

(2) Substantial Mistake: The mistake must be of such significance as to render the bid
price substantially out of proportion to the other bid prices.

(3) Type of Mistake: The mistake must be due to calculation or clerical error, an
inadvertent omission, or a typographical error which results in an erroneous sum. A
mistake of law, judgment, or opinion shall not constitute a valid ground for withdrawal
without forfeiture.
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(4) Documentary Evidence: Clear and convincing documentary evidence of the
mistake must be presented to the Awarding Authority and the Architect as soon as
possible, but no later than three working days after the opening of bids.

The Awarding Authority’s decision regarding a low bidder’s request to withdraw its bid
without penalty shall be made within 10 days after receipt of the bidder’s evidence or by
the next regular meeting of the Awarding Authority. Upon withdrawal of bid without
penalty, the low bidder shall be prohibited from (1) doing work on the project as a
subcontractor or in any other capacity and (2) bidding on the same project if it is re-bid.

DISQUALIFICATION of BIDDERS:

Any bidder(s) may be disqualified from consideration for contract award for the following
reasons:

a.  Collusion. Any agreement or collusion among bidders or prospective bidders in restraint
of freedom of competition to bid at a fixed price or to refrain from bidding or otherwise shall
render the bids void and shall cause the bidders or prospective bidders participating in such
agreement or collusion to be disqualified from submitting further bids to the Awarding
Authority on future lettings. (See § 39-2-6, Code of Alabama 1975, for possible criminal
sanctions.)

b. Advance Disclosure. Any disclosure in advance of the terms of a bid submitted in
response to an Advertisement for Bids shall render the proceedings void and require re-
advertisement and rebid.

c. Failure to Settle Other Contracts. The Awarding Authority may reject a bid from a
bidder who has not paid, or satisfactorily settled, all bills due for labor and material on other
contracts in force at the time of letting.

CONSIDERATION of BIDS:

a.  After the bids are opened and read publicly, the bid prices will be compared and the
results of this comparison will be available to the public. Until the final award of the contract,
however, the Awarding Authority shall have the right to reject any or all bids, and it shall have
the right to waive technical errors and irregularities if, in its judgment, the bidder will not have
obtained a competitive advantage and the best interests of the Awarding Authority will be
promoted.

b. If the Bid Documents request bids for projects or parts of projects in combination or
separately, the Bid Documents must include supplements to, these Instructions to Bidders
setting forth applicable bid procedures. Award or awards will be made to the lowest responsible
and responsive bidder or bidders in accordance with such bid procedures.

DETERMINATION of LOW BIDDER by USE of ALTERNATES:

a. The Awarding Authority may request alternate bid prices (alternates) to facilitate either
reducing the base bid to an amount within the funds available for the project or adding items to
the base bid within the funds available for the project. Alternates, if any, are listed in the
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Proposal Form in the order in which they shall cumulatively deduct from or add to the base bid
for determining the lowest bidder.

b. If alternates are included in the Proposal Form, the Awarding Authority shall determine
the dollar amount of funds available and immediately prior to the opening of bids shall
announce publicly the funds available for the project. The dollar amount of such funds shall be
used to determine the lowest bidder as provided herein below, notwithstanding that the actual
funds available for the project may subsequently be determined to be more or less than the
expected funds available as determined immediately prior to the time of the opening of bids.

c.  If the base bid of the lowest bidder exceeds the funds available and alternate bid prices
will reduce the base bids to an amount that is within the funds available, the lowest bidder will
be determined by considering, in order, the fewest number of the alternates that produces a price
within the funds available. If the base bid of the lowest bidder is within the funds available and
alternate bid prices will permit adding items to the base bid, the lowest bidder will be
determined by considering, in order, the greatest number of the alternates that produces a price
within the funds available.

d. After the lowest bidder has been determined as set forth above, the Awarding Authority
may award that bidder any combination of alternates, provided said bidder is also the low
bidder when only the Base Bid and such combination of alternates are considered.

UNIT PRICES:

a. Work Bid on a Unit Price Basis. Where all, or part(s), of the planned Work is bid on a
unit price basis, both the unit prices and the extensions of the unit prices constitute a basis of
determining the lowest responsible and responsive bidder. In cases of error in the extension of
prices of bids, the unit price will govern. A bid may be rejected if any of the unit prices are
obviously unbalanced or non-competitive.

b.  Unit Prices for Application to Change Orders. As a means of predetermining unit costs
for changes in certain elements of the Work, the Bid Documents may require that the bidders
furnish unit prices for those items in the Proposal Form. Unit prices for application to changes
in the work are not a basis for determining the lowest bidder. Non-competitive unit prices
proposed by the successful bidder may be rejected and competitive prices negotiated by the
Awarding Authority prior to contract award. Unit prices for application to changes in the work
are not effective unless specifically included and agreed upon in the Construction Contract.

AWARD of CONTRACT:

a. The contract shall be awarded to the lowest responsible and responsive bidder unless the
Awarding Authority finds that all the bids are unreasonable or that it is not in the best interest of
the Awarding Authority to accept any of the bids. A responsible bidder is one who, among
other qualities determined necessary for performance, is competent, experienced, and
financially able to perform the contract. A responsive bidder is one who submits a bid that
complies with the terms and conditions of the Advertisement for Bids and the Bid Documents.
Minor irregularities in the bid shall not defeat responsiveness.

b. A bidder to whom award is made will be notified by telegram, confirmed facsimile, or
letter to the address shown on the Proposal Form at the earliest possible date. Unless other
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time frames are stipulated in Supplemental Instructions to Bidders, the maximum time frames
allowed for each step of the process between the opening of bids and the issuance of an order to
proceed with the work shall be as follows:

(1) Award of contract by Awarding Authority | 30 calendar days after the opening of bids

(2) Contractor’s return of the fully executed | 15 calendar days after the contract has
contract, with bonds and evidence of | been presented to the contractor for
insurance, to the Awarding Authority signature  (from the Lead Design

Professional)

(3) Awarding Authority’s approval of the | 20 calendar days after the contractor
contractor’s bonds and evidence of | presents complete and  acceptable
insurance and completion of contract | documents to the Architect
execution

(4) Notice To Proceed issued to the contractor | 15 calendar days after final execution of
along with distribution of the fully | contract by the Awarding Authority, by
executed construction contract to all | various State Agencies if required and by
parties. the Governor if his or her signature on the

contract is required by law

The time frames stated above, or as otherwise specified in the Bid Documents, may be extended
by written agreement between the parties. Failure by the Awarding Authority to comply with
the time frames stated above or stipulated in Supplemental Instructions to Bidders, or agreed
extensions thereof, shall be just cause for the withdrawal of the contractor’s bid and contract
without forfeiture of bid security.

c.  Should the successful bidder or bidders to whom the contract is awarded fail to execute
the Construction Contract and furnish acceptable Performance and Payment Bonds and
satisfactory evidence of insurance within the specified period, the Awarding Authority shall
retain from the bid guaranty, if it is a cashier’s check, or recover from the principal or the
sureties, if the guaranty is a bid bond, the difference between the amount of the contract as
awarded and the amount of the bid of the next lowest responsible and responsive bidder, but
not more than $10,000. If no other bids are received, the full amount of the bid guaranty shall
be so retained or recovered as liquidated damages for such default. Any sums so retained or
recovered shall be the property of the Awarding Authority.

d. All bid guaranties, except those of the three lowest bona fide bidders, will be returned
immediately after bids have been checked, tabulated, and the relation of the bids established.
The bid guaranties of the three lowest bidders will be returned as soon as the contract bonds
and the contract of the successful bidder have been properly executed and approved. When the
award is deferred for a period of time longer than 15 days after the opening of the bids, all bid
guaranties, except those of the potentially successful bidders, shall be returned. If no award is
made within the specified period, as it may by agreement be extended, all bids will be rejected,
and all guaranties returned. If any potentially successful bidder agrees in writing to a
stipulated extension in time for consideration of its bid and its bid was guaranteed with a
cashier’s check, the Awarding Authority may permit the potentially successful bidder to
substitute a satisfactory bid bond for the cashier’s check.

END of INSTRUCTIONS TO BIDDERS
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PERFORMANCE BOND SURETY'S BOND NUMBER

Do not staple this form, use clips.

The PRINCIPAL (Company name and address of Contractor as appears in the Construction Contract)
Name:
Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER (Entity name and address, same as appears in the Construction Contract)
Name:
Address:

The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

DATE of the Construction Contract :

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”) AND THE SURETY, jointly and severally,
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above for the performance of the Contract, and Contract Change Orders, in
accord with the requirements of the Contract Documents, which are incorporated herein by reference.
If the Contractor performs the Contract, and Contract Change Orders, in accordance with the
Contract Documents, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.
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Whenever the Architect gives the Contractor and the Surety, at their addresses stated above, a written
Notice to Cure a condition for which the Contract may be terminated in accordance with the Contract
Documents, the Surety may, within the time stated in the notice, cure or provide the Architect with
written verification that satisfactory positive action is in process to cure the condition.

The Surety’s obligation under this Bond becomes effective after the Contractor fails to satisfy a

Notice to Cure and the Owner:

(a) gives the Contractor and the Surety, at their addresses stated above, a written Notice of
Termination declaring the Contractor to be in default under the Contract and stating that the
Contractor’s right to complete the Work, or a designated portion of the Work, shall terminate
seven days after the Contractor’s receipt of the notice; and

(b) gives the Surety a written demand that, upon the effective date of the Notice of Termination, the
Surety promptly fulfill its obligation under this Bond.

In the presence of the conditions described in Paragraph 4, the Surety shall, at its expense:

(a) On the effective date of the Notice of Termination, take charge of the Work and be responsible
for the safety, security, and protection of the Work, including materials and equipment stored on
and off the Project site, and

(b) Within twenty-one days after the effective date of the Notice of Termination, proceed, or
provide the Owner with written verification that satisfactory positive action is in process to
facilitate proceeding promptly, to complete the Work in accordance with the Contract
Documents, either with the Surety’s resources or through a contract between the Surety and a
qualified contractor to whom the Owner has no reasonable objection.

As conditions precedent to taking charge of and completing the Work pursuant to Paragraph 5, the
Surety shall neither require, nor be entitled to, any agreements or conditions other than those of this
Bond and the Contract Documents. In taking charge of and completing the Work, the Surety shall
assume all rights and obligations of the Contractor under the Contract Documents; however, the
Surety shall also have the right to assert “Surety Claims” to the Owner in accordance with the
Contract Documents. The presence or possibility of a Surety Claim shall not be just cause for the
Surety to fail or refuse to promptly take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

By accepting this Bond as a condition of executing the Construction Contract, and by taking the

actions described in Paragraph 4, the Owner agrees that:

(a) the Owner shall promptly advise the Surety of the unpaid balance of the Contract Sum and, upon
request, shall make available or furnish to the Surety, at the cost of reproduction, any portions of
the Project Record, and

(b) as the Surety completes the Work, or has it completed by a qualified contractor, the Owner shall
pay the Surety, in accordance with terms of payment of the Contract Documents, the unpaid
balance of the Contract Sum, less any amounts that may be or become due the Owner from the
Contractor under the Construction Contract or from the Contractor or the Surety under this
Bond.

In the presence of the conditions described in Paragraph 4, the Surety’s obligation includes
responsibility for the correction of Defective Work, liquidated damages, and reimbursement of any
reasonable expenses incurred by the Owner as a result of the Contractor’s default under the Contract,
including architectural, engineering, administrative, and legal services.
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9. Nothing contained in this Bond shall be construed to mean that the Surety shall be liable to the
Owner for an amount exceeding the Penal Sum of this Bond, except in the event that the Surety
should be in default under the Bond by failing or refusing to take charge of and complete the Work
pursuant to Paragraph 5. If the Surety should fail or refuse to take charge of and complete the Work,
the Owner shall have the authority to take charge of and complete the Work, or have it completed,
and the following costs to the Owner, less the unpaid balance of the Contract Sum, shall be

recoverable under this Bond:

(a) the cost of completing the Contractor’s responsibilities under the Contract, including correction

of Defective Work;

(b) additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to completing the Work;

(c) interest on, and the cost of obtaining, funds to supplement the unpaid balance of the Contract
Sum as may be necessary to cover the foregoing costs;

(d) the fair market value of any reductions in the scope of the Work necessitated by insufficiency of
the unpaid balance of the Contract Sum and available supplemental funds to cover the foregoing

costs; and

(f) additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to ascertaining and collecting the Owner’s losses under the Bond.

10. All claims and disputes arising out of or related to this bond, or its breach, shall be resolved in
accordance with Article 24, General Conditions of the Contract.

day of )

CONTRACTOR as PRINCIPAL:

Company Name

SIGNED AND SEALED this
SURETY:
Company Name
By
Signature
Name and Title

Signature

Name and Title

NOTE: Original power of attorney for the Surety’s signatory shall be furnished with each of the original three bond forms to
be attached to each of the three contract copies (with original signatures) per project.

Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.
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SURETY’S BOND NUMBER

PAYMENT BOND

Do not staple this form, use clips.

The PRINCIPAL (Company name and address of Contractor, same as appears in the Construction Contract)
Name:

Address:

The SURETY (Company name and primary place of business)
Name:

Address:

The OWNERC(S) (Entity name and address, same as appears in the Construction Contract)
Name:

Address:

The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

DATE of the Construction Contract:

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”’) AND THE SURETY, jointly and severally,

hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above to promptly pay all persons supplying labor, materials, or supplies for or
in the prosecution of the Contract, which is incorporated herein by reference, and any modifications
thereof by Contract Change Orders. If the Contractor and its Subcontractors promptly pay all
persons supplying labor, materials, or supplies for or in the prosecution of the Contract and Contract
Change Orders, then this obligation shall be null and void; otherwise to remain and be in full force
and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract

Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.
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Any person that has furnished labor, materials, or supplies for or in the prosecution of the Contract
and Contract Change Orders for which payment has not been timely made may institute a civil action
upon this Bond and have their rights and claims adjudicated in a civil action and judgment entered
thereon. Notwithstanding the foregoing, a civil action may not be instituted on this bond until 45
days after written notice to the Surety of the amount claimed to be due and the nature of the claim.
The civil action must commence not later than one year from the date of final settlement of the
Contract. The giving of notice by registered or certified mail, postage prepaid, addressed to the
Surety at any of its places of business or offices shall be deemed sufficient. In the event the Surety
or Contractor fails to pay the claim in full within 45 days from the mailing of the notice, then the
person or persons may recover from the Contractor and Surety, in addition to the amount of the
claim, a reasonable attorney’s fee based on the result, together with interest on the claim from the
date of the notice.

Every person having a right of action on this bond shall, upon written application to the Owner
indicating that labor, material, or supplies for the Work have been supplied and that payment has not
been made, be promptly furnished a certified copy of this bond and the Construction Contract. The
claimant may bring a civil action in the claimant’s name on this Bond against the Contractor and the
Surety, or either of them, in the county in which the Work is to be or has been performed or in any
other county where venue is otherwise allowed by law.

This bond is furnished to comply with Code of Alabama, §39-1-1, and all provisions thereof shall be
applicable to civil actions upon this bond.

All claims and disputes between Owner and either the Contractor or Surety arising out of or related
to this bond, or its breach, shall be resolved in accordance with Article 24, General Conditions of the
Contract.

SIGNED AND SEALED this day of ,

SURETY: CONTRACTOR as PRINCIPAL:

Company Name Company Name

By

Signature Signature

Name and Title Name and Title

NOTE: Original power of attorney for the Surety’s signatory shall be furnished with each of the original three bond forms
to be attached to each of the three contract copies (with original signatures) per project.

Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.
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